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Downtown Warehouse—Opposite New Post Office. 75-car capacity switch track under cover. 50 trucks can be served at one time under canopies. f yfisce 
Tunnel connection. Location ideal for the Grocery, Drug and General Jobbing Trade. 
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All conditions indicate that Chicago is des- merchandise. In addition, you enjoy low in- we 

tined to be an even greater market after the surance rates, unexcelled counsel on all ware- a 

war than before. Its distribution advantages housing problems and a management whose 

will be more notable than in the past. So it Degeiliiny  atneched tne the Ganganys The 

is not too soon to begin to plan for ware- Ques 

housing fer your peacetime growth in the GOREs 0 GT Ge GENS aueneee. Doin 

great Middle West. Today's heavy demands upon our facilities Pers 

Crooks Terminal Warehouses provide the do not prevent our giving you our best Doe! 

expected services in safe storage, speedy thought and suggestions for your future ex- Dige 

handling and prompt distribution of your pansion in this important market. War 


South Side Reshipping Warehouses—Away from con- 

gestion. Largest consignments Inbound or Outbound 

handled with dispatch. 60-car private switchtrack. 

All buildings strictly modern with insurance rates as 
low as 14 cents. 
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CROOKS ‘TERMINAL WAREHOUSES, Inc. 


Chicago—435 W. Harrison St. New York Office—271 Madison Ave. Kansas City—1104 Union Ave. Associated with 
Overland Terminal Warehouse Co., 1807 E. Olympic Blvd., Los Angeles. Member of the Federal Emergency Warehouse 
Association of Chicago and Kansas City and Interlake Terminals, Inc. 

For Additional Detailed Information See TRAFFIC WORLD WAREHOUSE SECTION LISTINGS 
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HARD TO HANDLE? 


No Delay—The TOWMOTOR Way! 


Moving and storing materials of irregular shapes and 
sizes often present unusual handling problems, but 
not for long when Towmotor is on the job! Towmotor 
flexibility and speed make it a tactical master at 
solving knotty problems involving the movement of 
seemingly hard to handle items. The way to im- 
proved production; to lowered costs: to full use of 
available man or womanpower; to new materials 
handling efficiency . . 


Look 


weighing as much as 10,000 pounds, at speeds up 


. is the Towmotor way! 


what Towmotor will do! Transport loads 
to 880 ft. per minute—spot them exactly where 
wanted or stack them to space-saving heights up to 
25 feet. Towmotor, a war-time necessity, is a post- 


The 


new Towmotor “Data File” tells the complete story. 


war guarantee for modern handling service. 


For a free copy address the Towmotor Corporation, 
1231 E. 152nd Street, Cleveland 10, Ohio. 


TOWMOTOR 


(4 AN)-GANG 


Market St., Chicago, Il. 





THE 24-HOUB ONE- 


THE TRAFFIC SERVICE Corp., 418 S. Entered as 


second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 
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Your List of Specialists in Long Distance Moving of 


Household Goods, Office 


@ ALABAMA 

ered White . Semen. 
Birmingham Storage Co., Ime., Ensley. ji 
@ CANADA 


Creasey, The Mover, Windsor, Ontario. 
— Cartage, Limited, Windsor, 
oO. 


@ COLORADO 
oe % Lind, Globe Moving & Storage, 


ver. 
Vane Golden, Golden Transfer Company, 
Longmont. 


@ CONNECTICUT 


fenne, John V., B 

East Side Van Co., 

M. Sullivan, Sullivan’s Express, 
Nukala, Anna, Brooklyn. 
Bernie Pearlman, Atlantic Moving & 
W Co., Hartford. 


Barrieau’s Express, Hartford. 

Krantz’s Express. Hartford. 

Nationwide & Storage, Hartford. 

Amodio Moving & Storage Co., Frank, 
New Britain. 


Halverson & Son, 
Charles & 
Merchants 


J., New Britain. 

Russell Movers, New Haven. 
Express of New Haven, New 

Haven. 

James Atherton, Jr., Atherton & Sons, 
Paweatuck. 

Schulte, George H., Westport. 

@ DISTRICT OF COLUMBIA 


Ambassador Moving & Storage. 
Apex Universal Van Service. 


er & Storage. 
@ FLORIDA 


Suddath ey & Storage, Jacksonville. 
Flash Bonded Storage, Miami. 


Fulford Van & Storage, Orlando. 
_Terminal 


Van Lines, St. Petersburg. 
@ GEORGIA 


— > Transfer & Storage, Ine., Russei C., 
anta. 
Chastain Transfer Line, Thomasville. 
@ ILLINOIS 
Ajax Van Lines, 

Transfer, Normal. 
Atlas Van Lines, Ine., Chicago. 
Bivins, Matthew B., 

s Van Chieago. 
» Chicago. 

General Movers, Chicago. 


& Storage, Streator. 
Sweet & Sons, Russell, Streator. 


umbus City. 
Storage, Evansville. 
» Bvansvill 


le. 
Storage Co., B. J., 


Borgmann & Son, C., Fort Wayne. 


Suits tine, Paa'c., tn 
W., La Porte. 
tebewelt & Son, BR. BR. No. 6, Marion. 
Mishawaka Transfer, Mishawaka. 
“Guyer the Mover,’” Peru. 


When you have a moving job — contact a member of Independent Movers’ and Warehousemen's Assoc. | 


Ace-Van-Lines, South Bend. 

Dick’s Moving & Storage, South Bend. 
Proud, Keith E., South Bend. 
McCorcklin Bros. Transfer, Terre Haute. 
Sappington, Samuel V., Terre Haute. 


Gale’s Transfer & Storage, Des Moines. 

Kessell Transfer & Storage, pe Moines. 

Cadwell Storage & Lessee and 
— (in h Fong of The ye Lines, 
Ine., 

elitedineae Transfer Line, Mason City. 

Veech Transfer & Storage, Mason City. 

DeVries Transfer, Orange City. 


@ LOUISIANA 


Barras Transfer Line, Lafayette. 

Rednour Transfer & Storage Co., Wm., 
New Orleans. 

Security Storage & Van, New Orleans. 


@ MARYLAND 


Benson Moving & 

Chernock Transfer — 

Dean Transfer, Baltimore. 

Geipe Van Lines & Fireproof Storage, 
Baltimore. 

Harris, A. E., Baltimore, 

Highland Storage Warehouse, Baltimore. 

Hughes Van Co., Baltimore. 

ae Shirley, qeaenese. 

Loving & Son, Chas. Baltimore. 
O’Brien’s Roland Re ‘Express, Baltimore. 
Reed & Con, Frank B., Baltimore. 

Snyder Moving Co., Baltimore. 

Sudier Moving & Storage, Baltimore. 
Webers Van 2 Storage, "+= 

Wilhelm, D. , Angelsea & Fleet, Balti- 


more. 

Varbaugh Van Service, Hagerstown. 
Anchor Transfer, Silver Spring. 
Burton Transfer, Silver Spring. 


@ MAINE 
Smith, Earl B., York Village. 
@ MASSACHUSETTS 


Williams The Mover, ‘‘Herb,’”’ Agawam. 
Atlantic Moving & Warehouse, Dorchester, 


age Co., ccc 
Itimore. 


Boston. 
Cutter ey 3 Boston 
= > . and Moriarty Van Lines, 
Boston. 
Harris, Mary C., Cambridge. 
Weymouth, a M., Cambridge. 
Atlantic Moving & Warehouse. Dorchester. 
Fabio, William H., New Bedford. 


Larry Furniture Moving Service, New 


Bedford. 
Edgar, H. E., Newton Highlands. 
Golden, Merand E E., Shrewsbury. 
Bowlby & Son, C. B., West Sommerville. 
Cabrini Moving Service, Springfield. 
Dahlke the Mover, Bill, — 
Gloth Transfer Co., ngfiel 

Burke, Philip E., Waltham. 

National Movers of Boston, Watertown. 
i. John, Watertown 


Transportation, Worcester. 


@ MICHIGAN 

American Van Service. Detroit. 
Avery Cartage Co. Detroit. 
Ehalt Moving Co. “* Beira 
Farr Moving, De 


Frisbie Moving = “0. H., Detroit. 

Ivory Storage ie ine., John Detroit. 

Kanner Moving & ~-_— > Detro’ 

Livernois Moving Co., _ 

Montcalm Moving, Detror 
Moving & owl Detroit. 

Northwestern Moving, Detroit. 

Owl Moving & Storage, Detroit. 

Robinson Storage, Detroit. 

Russell’s Moving & Storage, Detroit. 

Suburban Van es, Detroit 

Warren Co., E. H., Detroit. 

wanes Moving Co., A. E., Detroit. 


Moving, Arthur 
— & Fiint Fireproof Warehouse, 


Central Storage, Grand Rapids. 

Boer’s Transfer, Holland. 

Imlah Movers, Lincoln Park. 

a Kenneth, Monroe. 
Monroe Cartage, Monroe. 

Bedford Moving & Storage, Pontiac. 

Stevens Brothers Fireproof Warehouse, 
Saginaw. 


@ MINNESOTA’ 


Elliot Transfer, G. R., Fergus Falls. 
Wittmers Truck Line, William, Albert Lea. 


Berger Transfer, Car’ lis. 
Chicago Avenue Transfer, eee. 
Reliable Transfer, Minneapolis. 
Woodland Transfer, Minneapolis. 

Dawn Transfer & Storage, St. Paul. 
Metcalf Transfer, §t. Paul. 

Osteboe Motor Ways, Windom. 


Day Transfer, 


+ 
Busy Bee Transfer & Storage, Kansas City. 


Furniture and Equipment 


Lincoln Storage & Moving, Kansas City. 

McCormack-Payton Storage & Moving, 
Kansas _ City 

Hudson Van "Lanes, Overland. 

Crawford Moving Vans, St. Louis. 

Gregory Moving, St. Louis. 

Hudson Moving & Storage Co., Gay, St. 


Louis. 
—— Bros. Moving & Storage, Inc., 
Louis. 


Plata Express, Inc., St. Louis. 
— & Needles Moving, St. Louis. 
Van Der Ahe Moving, St. Louis. 


@ NEBRASKA 


Donaldson Transfer, Lincoln. 
Ford Van Lines, Lincoln. 

Lair Van & Storage, Lincoln. 
Andrews Transfer & Storage, Norfolk. 


@ NEW JERSEY 


Empire Moving & Storage, Bayonne. 
Engle a eg Elizabeth. 
le Moving & Storage, Roy, Blizabeth. 
e Storage Warehouse, C. F., Jersey 


City. 
Herbert, Linden. 
Grady, Robt. C., Newark. 
Mergaugey’s Express, — Grove. 
Evans, Edwin J., Oran 
Community Van Service, Palisades Park. 
J. Fishman & Son, Paterson. 
North-South Freightways, Paterson. 
Reilly Auto Transfer, Phillipsburg. 
Wright, John R., Phillipsburg. 
Luther Van Service, Teaneck. 
Northern Valley Express, Tenafly. 
Mueller, Ralph, Union City. 


@ NEW YORK 


Carroll Moving Service, Albany. 

George’s Moving Service, Albany. 

Return Loads Bureau, Astoria, Long Island. 

——— r jon & Warehouse, Astoria, Long 
sland. 


rooklyn. 
American Vanlines, Inc., Brooklyn. 
Gene-Eddie’s Vans. Brooklyn. 
Smolowitz Bros., Brooklyn. 
Stevens, Wayne C., Elmira. 
Laird’s Movers, Fairport. 
Rose Moving and Storage, Flushing. 
Caswell Van Lines, Henrietta. 
Tompkins, Sheldon, ——. 


White Star Transfer, 

Sternberger Motor Corp., = ¢ Island City. 
Suburban "Fireproof Storage, New Rochelle. 
Allied Pittsburgh Warehouse & Van Co., 

New York. 

Continental Van Service, New York. 
Hortense Van Service, w York. 
Interstate Van Lines, New York. 
Liberty Return Loads Association, New 


York. 
National Moving & Warehouse Corpora- 
tion, New York. 
Red Ball Van Lines, New York. 
Red Comet Van Lines, New York. 
Rockland Express, Nyack. 
Batterson Brothers ‘Trucking, ie. 
Clancy Carting & Storage, Rochester. 
Dailey, H. E., Rochester. 
Yellow Van & Storage, The, Rochester. 
Bell Brothers, Syracuse. 
Dorschug Moving & Trucking Co., Syra- 


cuse. 

Nichols Trucking Co., Syracuse. 

Salt City Movers & Storage, Syracuse. 
Henson Truck Lines, Harry J., Waverly. 
Bly Moving & Storage, “rdw... Woodside. 


@ NORTH CAROLINA 


Smith Transfer & Storage, Charlotte. 
Dailey Co., J. T., Greensboro 


Vance Co., Henderson. 

Lipe, N. P., ickory. 

Tanner Transfer, W. I., Rocky Mount. 
@ OHIO 

Best Movers, Akron. 

Eason Movers, Akron. 

Snow Brothers, Akron. 

Hammond, L. L., Alliance. 


Jewell Transfer & Moving, James E., 
Bellaire. 


Scott Transfer A., Bellaire. 
Right Way. 1 imma, Bowling Green. 
Motor De’ 


Canton. 
Edward Freeman Russel, Celina. 
Burgess Movers, Cincinnati. 
Hall Moving and Storage, Cincinnati. 
Waters, G. W., innati. 
Daschner Furniture Movers, Cleveland. 
Central Storage, The, Columbus. 
os ~~ eee & Storage, H. O., Co- 
ne Transfer, H. F., Columbus. 


Trucking um bus. 
Swormstedt Storage & Van Co., Columbus. 


Tage & wy Delaware. 
United Moving & Storage, Columbus. 
Kuehn, Otto, 


ayton. 
Merchants Delivery, Marietta. 
Glencoe Transfer, Glencoe. 


wos Pea. jest. 
ependable Messenger & Transfer Serrig 



























Springfiel 
Von Kaenel, Paul, 
Obert, Karl 0. 


Koons, Arthur L., Westerville, 

@ OKLAHOMA 

American Transfer & Storage, Tuls, 

@ PENNSYLVANIA 

Union Transfer Co. of Allentown, 
town. 


Pursell, Margaret A., Bethlehem, 

West Motor Freight, Boyertown. 

Dull’s Transfer and Storage, Connell ould 
Bennett Storage & Carting, J. H., Rue ’ 
George Papson’s Transfer, Greensbur Fi 
Diamond Transfer and Storage, lq 

Kensington. a 

Fox Transfer, New Kensington. militar 
Shaw’s Transfer, New Kensington. 
at leas 





phia. 
& Storage, Philadelphia 


torage Cempany, Philadelphia ey W 
Wright, John R., 
East End Trucking, Pittsburgh. ave b 


Pittsburgh Warehouse and Van (Co,, 


Pittsburgh. of chil 
Shadyside Transfer & Storage, Pittsbu 
sn — Pittsburgh. ' 
Express, Reading. And a 
Blackledge Trucking, E. T., Scranton 
Boushell Carrier, Inc., Stroudsburg. been ¢ 
Anderson, Harry 8., Washington. 
Smith, George B., West. Chester, . 
York Van & Storage, York. ume. 
@ RHODE ISLAND ow tl 
Brown & Company, Providence 
ather 
@ SOUTH CAROLINA 
Parrish Dray Line, Inc., Sumter. 
@ SOUTH DAKOTA 


Buboltz, Al, Transfer, Sioux Falls. 
Parker Transfer & Storage, Sioux Fil 
Strahon Transportation, Sioux Falls. 
Skinner Transfer & Storage Co., Water 
Vanderhule Transfer d Storage, Yan 


@ TENNESSEE 

Ferguson Transfer, Johnson City. 
Park City Storage & Transfer, Knori 
Ellis Moving Co., Nashville. 
Shaff Transfer & Storage Co., Nasi 
@ TEXAS 

Velvin Transfer Company, Henderson. 
@ VERMONT 

Ruskin The Mover, Bennington. 

@ VIRGINIA 


Duncan’s Transfer, Alexandria. 
Martin Transfer & Storage, 






Richmat, 














Shelburne Transfer & Storage Corp., mo 
Richmond. me 
@ WEST VIRGINIA age 


Cooper Transfer & Storage, Berkeley. 

Aliff Transfer, Bluefield. 

Lovejoy Transfer, Chelyan the 

Moore, Charles Lewis, Gassaway. 

Curtis Transfer, Huntington. i Po 

Gossett Transfer & Storage Cempany, l 
Huntington. 

Myers Transfer & Storage, Hunting 

Spear and Spear, Huntington. biz 

Games, Albert E., Moundsville. 

Still, Luther B., Sistersville. ar 

Starck, John, Weirton. th 

Dickman Transfer, C. J., Wheeling. 

Foose & Co., W. 8., Wheeling. pr 

Miller Transfer & Storage, _ : 

Warwoed Transfer Compan. Wheeling 

Hogan Storage & Transfer, Williams 


us 
@ WISCONSIN 
Ward Bros. Transfer & Storage, Janes! W. 
Badger Contagn’ liwsuk | 
5 ee. 0 
Ervin’s Van Service, Milwaukee. I 
Georges Van & Storage Co., Milwaukes 
Main Express & Sterage, ‘Milwaukee. 
National Van Lines, Milwaukee. 
Walter’s Express and Storage, Mil 
| mm bo nin. pea. tl 
uperior Dul Transfer, Superior. 
Crp Moving and Storage, We 2 
‘ap 
City Express & el West Allis. 0 
Elliott’s Express, West Allis. a 
Pp 
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Tansfer Servis 
hoe I * e 
a Washington Confusion 
xe The New Yorker, a humorous magazine, loves to 


® put items of a certain kind under the heading, 
on cafDepartment of Utter Confusion”. It has not thus far 
plied that description to Washington or any of its 














#, Tix. Bureaus, but it might well do so. And of all the many 
Jenton, ug@instances of confusion in Washington acting and think- 
hem, g, that with respect to the “drafting of fathers” 
* Ponualnaishould, we think, lead the list. 
game, First we hear that fathers are not to be drafted for 
ton. military service at all; then that they are to be deferred 
»» Philadhiit least until after the first of next year; then that 
tilsispie, #they will not be taken until all the eligible single men 
are. co, grave been put into uniform; and even that the number 
ace, Pituifdt Children will have no bearing on an individual case. 
” sea, #04 all the while all of us know of fathers who have 
oudsburs. Hheen drafted and have been in the service for some 
pester. time. We may be dumb, but we do not understand 
all ow they got there if there is a question as to whether 
athers shall be drafted, or how such a question now 
Sumter, when it has not arisen in the past. Perhaps 
ux Fas, OMeone with more knowledge than we have of the 


. Sioux Fal 

oux Falls. 
Co., Waterton 
orage, Yank 


em or lack of system that prevails in building our 
y can enlighten us, and with us the fathers already 
the army who may be wondering why all the fuss 


n City. 
asfer, Knorril 


,. 
Co., Nash 


Henderson. 


about their fellow parents who have thus far not been 
taken. ; 

The confusion extends itself to the very effort to 
make a distinction between fathers and unmarried 
men in classification for the draft. As we view it, the 
parental status should not of itself be considered a bar 
to military service. The question, from an economic 
point of view, is merely one of dependency. If a mar- 
ried man has children or even just a wife on whom 
hardship would be worked by his being taken into the 
service, he should not be taken except as a last resort 
when all other means of defense had been exhausted. 
On the other hand, if there is satisfactory means of 
support for wife and children while the husband is in 
service, he should take his place with others in the line 
if he is needed. The only other consideration involved 
is a social one—the inadvisability of breaking up a fam- 
ily and depriving children of a father’s care and advice. 
That might be considered a good reason for keeping 
fathers out of the draft, but thus far it has received 
no attention that we know of; the debate has been 
solely on economic grounds. 

As the emphasis in this draft matter is being put in 
the wrong place, so it is, it seems to us, in other mat- 


OUR PLATFORM 


(THE LONG HAUL) 


igton. 
, Richman A revised system of transportation regulation based on 
se Corp... modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
Babi agencies; less, instead of more, government control. 
Private ownership and operation of all transport. Take 
_— the government out of the ocean and inland waterway trans- 
mn. ‘i portation business. 
oe Keep politics out of rate-making. 
> = : An authoritative determination by competent and un- 
elle. biased investigation as to whether commercial motor vehicles 
» are paying their fair share of the cost of highways used by 
Wheeling. them in their business, and a uniform application of the 


+ wei Principles thus arrived at. 
Proper payment by inland waterway transport for the 


Willams Fuse of the waterways as a place of doing business. 

com, Ri Realization by railroads that they must do something by 
iad way of group operating economies to help themselves and co- 
as operation by shippers in such economies. 
, Milwaukes. 
a 
age, Mil ' Every effort by transportation agencies not only to expand 
—_— their facilities to meet the present emergency demands, but 
aukehe y to make their present facilities go as far as possible. Co- 
‘ost Allis. operation by shippers in these efforts by, for instance, loading 
llis. and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
ss0c., | Problem by the board created by Congress to make recom- 


mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Subject to transportation tax property moved via gov- 
ernment barge line. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets 
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ters with which our government deals, such, for in- 
stance, as gasoline rationing, the object of which is to 
allow only a little gas for ordinary or pleasure purposes, 
and as ample a supply as possible for driving in con- 
nection with necessary war or “defense”? work. There- 
fore, we have a system under which, for instance, one 
who is connected in any way with a “war” or “defense’”’ 
industry, may and generally does, get a “C”’ card, even 
if he never uses his car in connection with his work— 
which, for example, may be in a steel factory—even to 
drive to it or from it. He uses the gasoline thus 
procured for his own convenience and pleasure while 
his neighbor, who has no such excuse for extra rations, 
goes without. Men in uniform whose work is in offices 
and does not necessitate or even permit the use of 
automobiles are guilty of the same abuses, and ration- 
ing boards fairly shove gasoline coupons at a soldier on 
furlough who goes in for food coupons, though he may 
have no car or may not even be able to drive one. 

Of course, the sensible way to ration gasoline is to 
keep it from those who do not need it and give it to 
those who do, regardless of where they work or what 
kind of uniforms they wear. It is, to be sure, more 
difficult to do things in this way—the right way—than 
to set up a hard and fast rule regardless of conse- 
quences. Anybody can follow a rule, so dumb or lazy 
clerks don’t have to bother with other considerations. 
But, even so, there might be a little better effort toward 
administering justice in this respect. Not only is justice 
to be preferred for its own sake, but disregard of it 
on the part of the authorities promotes disrespect of 
law and regulations so that even the kind of enforce- 
ment sought becomes increasingly difficult. 

We have been talking only about the kind of confu- 
sion and injustice that is permitted or even enforced 
by the authorities. The even more rotten chiseling that 
goes on outside these bounds of fictitious respectability 
is beyond words. 


Divisions and Land Grant Rates 


The Traffic Control Division of the Transportation Corps, 
Army Service Forces, at the War Department in Washington, 
has received from the principal eastern rail carriers a notice 
of cancelation as of Jan. 1, 1944, of presently effective land- 
grant equalization agreements covering divisions of joint though 
rates on government traffic in which they and a number of 
southwestern land-grant roads participate. They also have 
asked that division to make a “clarifying” decision about divi- 
sions of such rates between land-grant and non-land-grant 
roads on the “equalization” basis, with a view to effectuation 
of new agreements on Jan. 1, embodying provisions for shares 
of the through rates for the eastern, non-land-grant roads 
regarded by them as more equitable than the divisions they 
receive under the existing agreements as interpreted by some 
of the participating land-grant roads. 

Filing of similar cancelation notices by western trunk- 
line, southern and transcontinental railroads, in order to obtain 
uniform clarification of the land-grant rate divisions issue, 
was expected, it was said. 

It was stated at the War Department, Oct. 30, that the 
Traffic Control Division was not yet prepared to state its posi- 
tion on the matter, but that it planned to issue an announce- 
ment soon. It was said that the question of divis‘ons of land- 
grant rates under the equalization agreements had been a sub- 
ject of controversy between the land-grant and the non-land- 
grant roads for several months, the former, as destination car- 
riers, having applied the regular commercial divisions to the 
net revenue so that, in effect, the land grant deduction was 
pro-rated among the participating carriers, while the eastern 
roads contended that the commercial divisions should be ap- 
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plied to the gross rate before the making of the lang . 
deductions. i 

It was indicated, according to a War Department go, 














































of information, that some of the southwestern Carriers Soh 
unwilling to concur with the eastern roads in their Prong reports. 
as to divisions, and the absence of such concurrences Woe tained OY 
mean, it was said, the closing of some routes to govern, 
traffic under the through rates subject to the equalizgs 
agreements—a situation that the Traffic Control Division wayim 1, ant 
to avoid. mm Point 
In an instance in which less than half of the mileage flfmmon 


point A in eastern territory to intermediate point B wag q 
ject to land-grant rates, while more than half of the mj, 
from point B to destination point C in southwestern tery 
was subject to such rates, when point B was about half 
between the origin and destination, the division of the 
revenue on a 50-50 basis as between the hauls from A fy 
and from B to C resulted in the contribution by the eags 
territory carriers of more than their fair share of the 
grant rate deductions, according to the views expressed 
the eastern carriers. 
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TAXES AND TRANSPORTATION ay 

The House ways and means committee in deliberation 0 pent, 
30 on excise tax proposal, decided to reinstate in the new ym’ 
bill the taxes on amounts paid for the transportation of pm 
erty and to extend the application of those taxes so as to 
clude parcel post shipments. It estimated that these tay 
would raise approximately $189,000,000. The committee jy 
viously had voted to repeal the taxes on amounts paid { 
transportation of property (see Traffic World, Oct. 30). 

Under presently effective provisions of the revenue att 
1942, the tax is equal to 3 per cent of the taxable payment{ 
the transportation of property, except that in the case of q 
the rate of tax is 4 cents a short ton. 

The committee reversed its action proposing to increase{ 
first class mail rate on non-local mail from 3 to 4 cents, leayj 
the rate at 3 cents as at present (see Traffic World, Oct. 3) 
1048). Originally the committee had voted to keep the rate 
3 cents and later it voted to make it 4 cents and then came ba 
to the 3-cent rate. It adhered to its decision to make the lume’ 
rate 3 cents instead of 2 cents. It voted to increase the airn 
rate from 6 to 8 cents instead of to 10 cents as previously{ 
termined. 

The proposal to accord railroads tax relief with resp 
to equipment purchases for war purposes (see Traffic Wot 
Oct. 30, p. 1048) is understood to have been embodied it 
suggested executive order that would provide for certificaii 
by the Office of Defense Transportation of equipment ) 
chases that could be written off in five years for tax purpo 

Representative Harness, of Indiana, has issued a statemé 
calling for repeal of the automobile use tax. He conteniion yw 
that the tax was inadequately and ineffectively administer 
that it imposed an undue and unfair burden on automo 
owners and that it was of doubtful constitutionality. 





INTERSTATE COMMERCE ACT CHANGES 

A hearing on S. 1473, the Wheeler bill proposing sei 
changes in the interstate commerce act, recommended byt 
Commission’s legislative committee, had been set for Nov 
by the Senate interstate commerce committee (see Ti 
World, Oct. 30, p. 1077), but after the committee conclude 
hearing scheduled for that same day on S. 1425, extending! 
period for joint forwarder-motor rates beyond Nov. 16, it 
announced by a committee spokesman that the hearing 
1473 would be postponed for “several weeks.” 


r in 
n the 


CENTRALIZATION OF INDUSTRY 
The Senate interstate commerce committee on No. 
ordered reported S. Res. 190, the McCarran resolution 
for appointment of a special committee of seven senill 
to investigate the effect on interstate commerce of the cenll 
ization of heavy industry in the United States (see ila 
World, Oct. 16, p. 941). The committee limited to $f 
the amount provided for expenses of the proposed spée 
committee. The bill in its original form called for $10lMe 
for such expenses. 


TRANSPORT BOARD APPOINTMENT 

J. L. Nichols, principal business specialist for the Board 
Investigation and Research, has been made chief of the b0 
traffic studies section. He will have charges of the 0 
carload traffic study, covering the flow of commodity traffit 
1939. He came to the board in March, 1942, on leave of abs@ 
from the New York Central Lines, Cleveland, O., where he! 
been chief clerk in the general stores department from 193 
Previously he had held various positions in that sys@ 
mechanical, accounting and stores departments. In his ™ 
position with the board he succeeds Henry L. Purdy, who 
signed recently to take a position in the research section 
the Missouri Pacific Lines, St. Louis, Mo. 
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grain on transit balances, operated to the disadvantage of 


s e 
'e land Bt Commission Reports grain dealers at interior transit points, said the report, and 


that an adjustment of rates was prescribed which contem- 


‘tment terisk before the docket number means thai the r 

. eport : ; : j i 
carriers oa printed in full in the permanent series of C Pe plated general discontinuance of the practice of handling grain 
heir prow will *. Mimeographed copies of such reports in full may be ob- from the primary markets on transit balances. Elimination 


of rate disadvantages here complained of by resumption of 
> governn Netede teak: the practice of using transit balances on transportation from 
equalizer, oiner Wor rate-break points or other substantial modification of the pres- 
Vision way I, and S. M-2131, Joiner Work—Waynesboro, Va., to East- ent practice would be contrary to the findings and orders of 
m Points. By division 2. Proposed commodity rates of motor the Commission, it said, which in substance required the main- 

Mileage flfynmon carriers on joiner work, from Waynesboro, Va., to tenance generally of combinations of rates on grain transit at 
giyester and Philadelphia, Pa., Kearny, South Kearny, and Kansas City and other primary markets where prescribed 


TENCes wo gained bY prompt application to the Commission.) 


' the miledlKwewark, N. J., Baltimore and Sparrows Point, Md., Mariners factors for the outbound traffic were proportional rates. 

tern terrigliarbor, Staten Island, N. Y., and Wilmington, Del., found not Grain, Etc 

out halfyliown to be just and reasonable. Proposed schedules ordered : ; 

1 Of the wManelled and proceeding discontinued. The report said re- No. 28659, Board of Trade of Kansas City, Mo. vs. Atchi- 


from A ty nondents largely relied on delays incident to loading and un-_ son, Topeka & Santa Fe Railway Co. et al. Complaint dis- 
y the eag bading the traffic to establish that the present rates were non- missed. Rates on grain and grain products, in carloads, from 
wmpensatory. The evidence was somewhat conflicting, it said, origins in Kansas to certain destinations in Missouri found not 

expressed tthat it was clear that delays did not occur on all shipments. unreasonable or otherwise unlawful. The report said that the 
sny additional expense incurred in loading or unloading a par- principal ground of the complaint was the alleged undue 

‘ular shipment should be charged solely against that ship- prejudice to Kansas City. Complainant, it said, had indicated 
naa pent, said the report, and that the appropriate action seemed that it was not attacking the rates for direct transportation 
he lie in the establishment by respondents of appropriate sepa- at all, but “only when transportation service involves a stop 
tion a “Mfately stated charges for such detention of their equipment, at Kansas City, as compared to the stop at other points.” The 
on of p ybe borne by the parties responsible for such delays. report said that the substantial competitive advantages of the 
; primary markets over interior transit points were described 

these tay Grain, Etc. in detail in the reports in Grain and Grain Products, 164 I. C. C. 
re pn No. 28486, Board of Trade of Kansas City, Mo., et al. vs. 619, Wt, C. Coat. It said that, to require transit at Kansas 
"soe issouri Pacific Railroad Co. et al. By division 2. Rates on City on the one-factor rates prescribed in the Grain case, as 
venial ain and grain products, in carloads, shipped from certain Sought by the complainant, would be contrary to the funda- 
nue act ints in southeastern Nebraska over the lines of the Missouri Mental principle of the entire adjustment prescribed in_ that 
payment j pacific Railroad to Kansas City or St. Joseph, Mo., for transit, proceeding, namely, that the rate-break and its concomitant, 
Case Of tied thence over its rails to numerous points in Missouri, St. @ System of outbound proportionals from the markets, when 
, increaseyouls, and west thereof, found not unreasonable or otherwise established therefrom, should be the exclusive type of rate 
) increase lawful. Complaint dismissed. The report said that from. @djustment_in connection with shipments stopped at the 
“ents, ledge d to most points of origin and destination embraced by the Markets. Chairman Aldredge dissented, saying that the situa- 
d, Oct. mplaint two levels of carload rates were in effect, namely, tion complained of grew out of the failure of defendants to 
P the rate@§ factor: through rates on which transit at Kansas ‘City and establish the rates prescribed by the Commission in the sup- 
Nn Came bai Joseph was not authorized, and a higher level made up plemental report on further hearing in Grain and Grain Prod- 
ake the ir’ iocal rates to Kansas City or St. Joseph and proportional ucts, 215 I. C. C. 83, to south central Missouri destinations. 
| the air mi tac beyond, on which transit at those points was authorized. They should have cancelled the rate-break combinations from 
reviously omplainants contended, it said, that the failure of defendant Kansas, said he, and published in lieu thereof rates based on 
y allow transit at Kansas City and St. Joseph on the lowest 90 per cent of the revised southwestern grain scale for average 
with ‘SMiMhrough rates was unreasonable and unduly prejudicial, and distances between groups as maxima. He said that granting 
raffic WoiBiesed undue prejudice to the complaining markets arising Of, the complainant’s request would be in harmony with the 
ibodied itfirom their inability to transit except on the higher rate-break Principles underlying the adjustment prescribed in the general 
Certificait#ombinations, while the interior points transited on the lower rain case, instead of violating it as the majority had found. 
ipment PiBne-factor rates to St. Louis, and while Omaha had transit Defendants should be required to publish one-factor rates to 
AX PUNO) St, Louis and destinations intermediate thereto on the the destinations involved on the 90-per cent basis as maxima 
a statetiombinations on that market. The report said the rate situa- With transit at Kansas City, and this would necessitate the can- 
fe contenifion was traceable to the system of rate-break combinations Cellation of the proportional rates on all traffic from Kansas 
.dministe@#Bharacteristic of the western grain-rate structure in which City to these destinations and the reduction of some of the 
| automlifroportional rates from the rate-break markets were made local rates from Kansas City in order to clear the proportional 
y. e exclusive basis of outbound charge to destinations to which ates on grain originating in states other than Kansas to points 
ey applied. The integrity of those outbound proportionals beyond south central Missouri in the state of Arkansas, he 


as the keystone of that structure, it said, and hence, where said. 
nded a ype ve A must on age or on ae Rage soe a ee 
ether originating in territory adjacent to one of the markets e 
Posen fs & an area farther distant. The effect of the proportionals Dakota Transport Motor Rights 
conc ant Soca eat ea ae guamtage, Toueanszs On further hearing, the Commission, division 5, has affirmed 
xtending fi mall group of origins was apparent, but it did not follo = the findings in the prior report in MC 100243, Lowell Crabb 
y. Mites tates were tnreasonable of un duly prejudicial to and Ramon Jespersen Common Carrier Application, that public 
saring MMBhose markets. said the report nor was the lack of transit convenience and necessity required operation by the applicants, 
f which th ey complained in the light of the Commission's doing business as Dakota Transport Service, of Wagner, S. D., 
indings in the Grain case. The report said that the record °S @ common carrier by motor vehiche of petroleum products, 
m the instant proceeding, and in No. 28499 (see following 1; ae, ae See ene, Se a ae a a oe 
on Nov, eport) decided concurrently, warranted no modification of distributing points in Kansas, to Wagner, S. D,, and points in 
ition calliffhe rates assailed ? South Dakota within a radius of 30 miles of Wagner. Prior 
en senatd : : report, 30 M. C. C. 687. 
the cent Coarse Grain Commissioner Patterson dissented. South Dakota, he said, 
(see Tri No, 28499, Board of Trade of Kansas City, Mo. vs. Chicago, Was sparsely populated and its traffic density low. It was pri- 
d to $5llRock Island & Pacific Railway Co. et al. By division 2. Rates marily an agricultural and live stock producing state, said he, 
ysed spedggn coarse grain and products thereof, in carloads, shipped from and that rail transportation was essential to the marketing of 
for $10Mertain points in Iowa and Minnesota over lines of the Rock its products which, like the great bulk of its inbound shipments, 
land to Kansas City, Mo., for transit, and thence over its moved for long distances. The state had considerable ra‘lroad 
ails to points in Arkansas, found not unduly prejudicial. Com- Mileage, he said, and that continued operation of a considerable 
q laint dismissed. Decided concurrently with No. 28486, as_ portion of it, “already seriously endangered,” would be further 
he Board@@forementioned. The report said that Kansas City was served jeopardized if a material portion of the traffic was diverted to 
the boa y a dozen large railroads and that dealers there were in competing forms of transportation. Under such circumstances, 
the boaPosition to draw grain from large surrounding areas. In so Competing forms of transportation were not in the public in- 
ty traflie ong, it said, they accumulated a large variety of paid freight terest unless there was a clear showing that the existing serv- 
> of abse ills, Topeka, it said, was on the lines of four ra‘lroads, while ices were not adequate to meet the public needs, he said. 
here vellington, a transit point of considerable importance, was The majority report said that the state of South Dakota 
om rrved by only two rail carriers. In the grain investigation and the South Dakota Public Utilities Commission had sub- 
at pi be 4 Commission had found among other things that the holding mitted evidence to the effect that the railroads were an in- 
In his numerous freight bills applying to inbound shipments from dispensable transportation facility to the state as a whole and 


ay, a rigins in many localities, with the privilege of reshipping that, among other things, there had been serious railroad aban- 
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donments in the state in recent years; that the railroad taxes 
were an essential contribution to the life of the state and all 
local communities; that rail service was both dependable and 
adequate; and that no competing transportation systems were 
necessary or desirable. 

The report said that the interstate commerce act clearly 
contemplated transportation both by rail and truck. The pro- 
testants, it said, wanted arbitrary standards applied in deter- 
mining the need for motor carrier service instead of the stand- 
ards approved by Congress. 


Commission Water Reports 


(An asierisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-751, Commercial Barge Lines, common carrier appli- 
cation. By division 4. Amended certificate granted, effective 
Dec. 7, on reconsideration. Findings in prior report of Aug. 12, 
1942, modified by specifying the types of vessels to be used, 
as barges and towboats. 

*W-568, Pioneer Towing Co. applications. By division 4. 
Certificate granted, effective Jan. 15, 1944. Continuance in oper- 
ation, general commodities, between ports and points in Wash- 
ington on Puget Sound, the Straits of Georgia and Juan de 
Fuca, and interconnecting and tributary waterways. 

*W-565, Bellingham Tug & Barge Co. applications. By divi- 
sion 4. Certificate .granted, effective Jan. 15. Continuance in 
operation, general towage, between ports and points in Wash- 
ington on Puget Sound, the Straits of Georgia and Juan de 
Fuca, and interconnecting and tributary waterways. 

*W-528, Dravo Corporation, common carrier application. 
By division 4. Application dismissed on finding that applicant 
was not engaged in bona fide operation on Jan. 1, 1940, and 
continuously since, as a common or contract carrier in the 
transportation of commodities generally, between points on the 
Ohio, Allegheny, Monongahela, and Youghiogheny Rivers. 

*W-452, Central States Towboat & Barge Co., Inc., con- 
tract carrier application. By division 4. Application dismissed 
on finding that applicant was not engaged in bona fide opera- 
tion on Jan. 1, 1940, and continuously since, as a common or 
contract carrier in the transportation of commodities generally 
between ports and points on the Mississippi River and its 
tributaries and the Gulf Intracoastal waterway, from the Mis- 
sissippi River to Houston, Tex. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
jull may be obtained by prompt application to the .Commission.) 


*MC 45866, Sub. 2, Roy J. Fritz, Hancock, Md., extension. 
Certificate granted. Fruit and vegetable products, canned 
tomatoes and tomato juice, and materials, supplies, and equip- 
ment used in the maintenance and operation of orchards, be- 
tween Hancock, Md., and points within 10 miles thereof, on 
the one hand, and points in Md., Pa., Ohio, W. Va., Va., N. C., 
D. C., Del., N. Y¥., and N. J., within 250 miles of Hancock, 
but not including those within 10 miles thereof, on the other; 
pulpwood, from Hancock and points within 10 miles thereof, 
to Spring Grove, Pa.; oyster shells, in bags, from Alexandria, 
Va., to Hancock; and scrap metals from Hancock to Wash- 
ington, D. C., over irregular routes. 

MC 26876, Brashear Freight Lines, Inc., St. Louis, Mo., 
common carrier, embracing MC 26876, Sub. 1, Same, extension; 
MC 77326, Brashear Truck Co., contract carrier application; 
and MC 59421, Kern, Inc., common carrier application. On 
reconsideration, findings in original report 33 M. C. C. 279, 
modified to eliminate the right to continue operations as a 
common carrier, of general commodities, with exceptions, from 
and to Belleville, Ill., and St. Charles, Mo., and remainder of 
authority in MC 26876, and authority in MC 26876, Sub. 1, and 
in MC 59421, restricted to provide that no service shall be 
rendered in connection with any shipment originating at or 
destined to Belleville, Ill., and Perryville, St. Charles, St. Clair, 
and Sullivan, Mo.; holding by applicants of aforementioned 
certificates and permit in MC 77326 found consistent with the 
public interest. Commissioner Patterson dissented as to the 
dual authority granted. 


*MC 10928, Sub. 3, Plaza Express Company, Inc., St. Louis, 
Mo., extension. Certificate granted on reconsideration, and find- 
ings in prior report, 34 M. C. C. 713, modified. General com- 
modities, with exceptions, between Milwaukee, Wis., and junc- 
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tion U. S. highway 41 and Wadsworth Road, IIl., ang bety 
junction Illinois highway 63 and U. S. highway 41, and 
kee, Ill., for operating convenience only, 
termini or intermediate points. 

*MC 71305, Merle Fullerton, Youngstown, Ohio, com 
carrier. Certificate granted. Continuance in operation Ps 
general commodities, with exceptions, between Younpst 
Ohio, on the one hand, and on the other, points in a def; 
territory in Pa., and household goods, between Youngs, 
Ohio, and points in Ohio within 25 miles thereof, on the » 
hand, and, on the other, all points in Pa., over specified roy; 

*MC 73701, Sub. 14, Bert Glupker, Grand Rapids, Mig 
extension. Application denied. Building and roofing mater; 
from Whiting and Lowell, Ind., to points in the lower por; 
sula of Mich., over irregular routes. 

*MC 67353, Charles W. Buck, Cleveland, Ohio, common m , 
rier. Reassigned MC 31601, Sub. 3, Steely Trucking Co, (gymfor 5 
cessor to Charles W. Buck), common carrier. Certificate gran ttt 
on reconsideration, and findings in prior report 31 M. ¢ 4 the iil 
820, modified to authorize applicant’s successor to continme 9°™8 
operation as to general commodities, with exceptions, betwes T 
Cleveland, Ohio, on the one hand, and, on the other, Newnoy 
Ky., and specified points in Pa., and Mich. The report said ¢ 
prior report had been entered before the decision in Unita tn 
States vs. Carolina Freight Carriers Corporation, 315 VU, gi operat 
475, and that the Commission had vacated the prior order gminto ¢ 
its own motion. Commissioner Rogers dissented as to the gento the 
eral commodity authority. revent 
operat 
carrie 
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Railroad Abandonments port 


S. 1489, a bill to establish additional standards and to gaff increz 
clare the policy of Congress with respect to the abandonmenj justly 
of railroad lines, has been introduced by Senator Reed, movil! 
Kansas. ; the € 

On introducing the bill, Senator Reed said the Commissis aa 
had “apparently fallen into the habit of deciding these brand 
line abandonment cases with an adding machine.” He addei 
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There are questions of important public policies involved. This bi 
establishes standards by which the public interest can be determine 
and which the Interstate Commerce Commission must observe in é 
ciding these cases. 

Doubtless, there may be some branch line mileage that should 
abandoned. Equally doubtless, the public interest in,some of this mil 
age is sufficiently important to require more consideration than has bea 
given that factor in some instances. : 

Anyway, I am trying to make it necessary to do more than use aj UNU 
adding machine in deciding these cases. Notoriously, railroads apply UpO: 
ing for authority to abandon branch line mileage have loaded down thm sucl 
record with extravagant estimates of expenses and without full consi? mis 
eration of the revenue side. Fantastic figures of expenditures in th ing 
future, unless they are permitted to abandon some of these brant the 
lines, have been submitted. Notwithstanding that it has a moderate 


complete organization available for that purpose, the Interstate Cm = 
merce Commission has not analyzed such testimony to determine its rele 
acceptability. the 


The proposed declaration of congressional policy in the bill cat 
contained the statements, among others, that the constructialf aj, 
and operation of rail lines induced the location of homes aig py 
the establishment of business enterprises and development 0& cat 
communities along such lines by the public, “in reliance upg of 
the continued operation thereof as a permanent means of tralt 
portation;” that abandonment of such lines endangered ti 
prosperity and continued existence of communities served lj 
them; that “within the past few years” approximately og bu 
tenth of the total railroad mileage of the country had beg At 
abandoned under authorization by .the Commission; that “®§ ab 
cause of the number and consequence of such abandonment op 
in the past, and the number and character and extent of abalg po 
donments proposed in applications now pending” before t§ne 
Commission it was deemed necessary for the protection of tj Mi 
public interest to @stablish additional standards for the gué§ m 
ance of the Commission in its action on such applications “and§ Pe 
in connection therewith to declare the policy of Congress,” 
that “it is accordingly declared to be the policy of Congress nt 
to permit the abandonment of railroads, once constructed and V: 
placed in operation as common carriers and thereby dedicated ha 
to the public use, unless and until it shall conclusively appe# ra 
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that the efficiency of the national transportation system 
be increased thereby.” 


Under terms of the bill, the Commission would be pi 
hibited from issuing certificates of abandonment except 
a full hearing and on findings that the lines in question hai}. 
been economically operated, that reasonable efforts had bee); 
made to bring the rates, fares and charges to the WwW 
level of reasonableness, that the revenues received by such %, 
line when it constituted the entire mileage of railroad op@*§ q 
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pe od by a common carrier might not be improved by increased 
© service Mdivisions, and that net loss from continued operation of a 

. pranch line would “impose a burden inconsistent with the pub- 
ne lic interest upon members of the public making shipments over 
ration i? F traveling upon other parts of the operating carrier’s lines of 
Youncall ijroad, or is of such consequence that such carrier may not 


~onsistently with its rights under the Constitution of the United 
States be required to meet such loss from the profits of its 


Jines considered as an integrated operating system.” 
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vified aan The bill would require the Commission, in determining 
apids, whether a line was being economically operated, to ascertain 
1Z materammthe cost of maintaining railroad mileage of similar character 
lower noni operated by other carriers in the same territory or region, with 
: a provision that “if maintenance costs upon the line or portion 
common eff of @ line proposed to be abandoned are in excess of the average 
ng Co (Sj for similar mileage operated by other carriers in the same 
icate ors im territory or region, there shall be a rebuttable presumption that 
31 M. c quite line or portion of a line proposed to be abandoned is not 
to continie being economically operated. ; ie } 
ons, betwe The bill contained the following provision relative to de- 
er, Newnori termination of loss by continued operation of lines sought to 
Dort said thi be abandoned: 
nm in Units In determining the loss, if any, which will result from the continued 
1, 315 U, §Moperation of such line or portion of line, the Commission shall take 
10r order gminto consideration only the excess of operating expenses attributable 
; to the gen to the continued operation of such line or portion of a line over the 
e'Brevenue which will result from such continued operation, including as 
operating expenses only those costs which will not be incurred by the 
carrier if the line or portion of a line is not operated, and including in 
such revenue all of the revenues for transportation upon such line or 
portion of a line which it is estimated will be received for such trans- 
portation at such increased rates, fares, and charges, and with such 
S and to deMincreased divisions, if any, as in the opinion of the Commission ought 
ibandonmenff justly to be in effect. In making allocation of revenue on system traffic 
or Reed, gj riginating on, or delivered on, the mileage proposed to be abandoned, 
: the entire revenue of such traffic shall be credited to such mileage 
Commissi except the out-of-pocket expense incurred in handling such traffic on the 
these | ny system beyond the mileage proposed to be abandoned. 
” He addei Further, the bill provides that after a hearing on an aban- 
ved. This yy Conment application the Commission, in its discretion, may 
e determing Make a preliminary report. In such a report the Commission 
ybserve in am May find, “‘with such particularity as it deems desirable,” that 
the applicant should make efforts to obtain a reduction in taxes 
hat should Won the line involved, and to obtain increases in rates, fares and 
Rody nll charges, and increases in divisions of joint rates. 
%: “Upon the making of any such preliminary report,” con- 
e than useam tinues the bill, “the Commission shall postpone final action 
ilroads apy upon the application in order to permit the carrier to make 
ided down th such efforts to improve its net operating revenues as the Com- 
oo -— mission may have indicated in such report. Thereafter, follow- 
these brani US such further hearing as shall be necessary to bring into 
a moderati 2 Tecord evidence as to such efforts and as to the results 
terstate Cm™ ereof, and such other evidence as the Commission deems 
determine is™ f€levant, the Commission shall dispose of such application upon 
the basis of all the evidence then before it.” 
y in the bi . Provisions of the bill would apply to abandonment appli- 
fe al cations “now or hereafter pending” before the Commission and 
 homeniil -roag abandonment cases in which hearings have been held 
clopmell ~ in which no certificates have been issued. Cases in the latter 
sliance ail rye A _ be reopened and made subject to the provisions 
el pa P.C. C. & St. L. 
Ss served by By a report and certificate in Finance No. 14313, Pitts- 
mately om burgh, Cincinnati, Chicago & St. Louis Railroad Co., et al. 
'y had be Abandonment, the Commission, division 4, has permitted 
n; that “W§ abandonment by the P. C. C. & St. L., and abandonment of 
anda operation by the Pennsylvania Railroad Co., lessee, of that 
ent 0 


portion of the Bridgeville & McDonald branch between a point 
before th@near Gladden and its terminus, 0.67 mile, and the so-called 
ction of t#§ Millers Run extension extending from Cecil to Bishop, approxi- 


ed 1.10 miles, All in Allegheny and Washington counties, 


Midland Valley 


By a report and certificate in Finance No. 14345, Midland 
tei Valley Railroad Co. Abandonment, the Commission, division 4, 
has permitted abandonment by the Midland of a branch line of 
railroad in Sebastian county, Ark., extending 16.7 miles from 
Hartford Junction to Excelsior. 


ee pre Reading Co. 
uestion hai. In Finance No. 14390, Reading Co. has asked the Commis- 
's had beel — for authority to abandon that portion of the Excelsior Col- 


ery branch extending 235 feet from the junction of the branch 

the Mahanoy and Shamokin branch, in Northumberland 
enty, Pa. The application said the line proposed to be aban- 
oned had formerly served as a connection with the Pennsyl- 


> 9xomuU 
1 by such 
road 
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vania Railroad and that the portion of the connection owned by 
the Pennsylvania had been removed in 1935. 


A. T. & S. F. 


By an order in Finance No. 13772, Atchison, Topeka & 
Santa Fe Railway Co. Abandonment, and Finance No. 13776, 
Same, the Commission, division 4, has extended the effective 
date of the certificate and order from Nov. 20 to Dec. 20. 


PIPE LINE VALUATION REPORT 


The Commission, division 2, has forwarded its tentative 
valuation of the property of the Phillips Petroleum Co.—Gas- 
oline Pipe Line Department as of December 31, 1939, to the 
Attorney General of the United States, to the governors of 
Illinois and Indiana, to the Illinois Commerce Commission and 
the Indiana Public Service Commission, and to Phillips Petro- 
leum Co., valuation docket No. 1271. 

The Commission’s covering letter said that the aforemen- 
tioned were required to file with it on or before 30 days from 
Nov. 1, any protest they might desire to make to such valua- 
tion or to any part of such valuation, and to file in connection 
with such protests specification setting forth in detail each par- 
ticular thing against which the protest was directed. 


COMMISSION ORDERS 

No. 25728, Hoboken Manufacturers vs. Abilene & Southern et al. 
and No. 25878, N. O. & L. C. vs. A. C. & Y. et al. Effective date of 
order of October 13, 1941, further postponed, from November 1, to 
November 15. 

W-751, Commercial Barge Lines, Inc., common carrier application. 
Reopened for reconsideration. 

No. 28553, National Cottonseed Products Association, 
A. B. & C. et al. 


Inc., vs. 
Order of August 3, further modified to become effec- 


tive January 15, 1944, on not less than 30 days’ notice, instead of 
December 13. 
No. 28777, Patten-Blinn Lumber Co. vs. T. C. & G. JG. ct a’. Petiticen 


of complainant for reconsideration denied. 

Ex Parte 104 Part 2, Practices of carriers affecting operating reve- 
nues or expenses, terminal services, Wickwire Brothers, Inc., Terminal 
Allowance. Time to comply with rule to show cause why an order 
should not be entered in acordance with findings in supplemental re- 
port of Commission, division 3, of September 11, extended to No- 
vember 25. . 


UNCONTESTED FINANCE CASES 

Second supplemental report and order in F. D. No. 13638, Chicago 
& North Western Railway Co. Trustee Equipment Trust Certificates, 
further modifying prior report and order so as to permit the sub- 
stitution of certain equipment. Approved. 

Report and order in F. D. No. 14334, Atlantic & North Carolina 
Railroad Company Note, granting authority to issue an unsecured prom- 
issory note in the face amount of not exceeding $200,000, to be deliv- 
ered at par to the State of North Carolina and the proceeds used in 
connection with the rehabilitation of the applicant’s railroad properties. 
Approved. 

Report and order in F. D. No. 14350, Philadelphia, Baltimore & 
Washington Railroad Company Bonds, granting authority to the Phila- 
delphia, Baltimore & Washington Railroad Company to issue $12,929,000 
of general-mortgage 3 per cent bonds, series E, to be sold at par and 
accrued interest and the proceeds applied to the redemption on Decem- 
ber 1, 1943, of a like amount of outstanding general-mortgage 4% per 
cent bonds, series D, and granting authority to the Pennsylvania 
Railroad Company to assume, as lessee and guarantor, obligation and 
liability in respect of such bonds. Approved. 


MOTOR FINANCE CASES 

Action by Division 4, October 26, 1943, in finance case, No. MC 
F-2285, Washington Motor Coach Co., Inc.—Issuance of Stock. Author- 
ity granted Washington Motor Coach Co., Inc., of Seattle, Wash., to 
issue 7,076-7/12 shares of common stock, having par value $50 per 
share, in exchange for a like number of shares of 6 per cent cumula- 
tive dividend preferred stock outstanding, subject to conditions. 

Action by Division 4 in finance proceeding No. MC F12335, A. L. 
Buch et ai.—Purchase—David Patz and Julius Goldberg. Application 
for authority under section 210a(b) of A. L. Buch, Raymond Buch, and 
Sondell Coleman, doing business as The Buch Express, of Harrisburg, 
Pa., for temporary operation of motor-carrier rights and properties of 
David Patz and Julius Goldberg, doing business as Godfrey’s Motor 
Freight, of Dallastown, Pa., granted with condition. 

MC F-2333, Highway Express, Inc.—Purchase—J. A. Donham. Ap- 
plication for authority under section 210a(b) of Highway Express, Inc., 
of Memphis, Tenn., for temporary operation of motor carrier rights 
and properties of J. A. Donham, doing business as Donham Truck Line 
of Texarkana, Ark., granted with condition. 


FINANCE APPLICATIONS 

MC F-2344, Family Finance Corporation, of Wilmington, Del., asks 
authority to acquire control of Crescent Stages, Inc., through owner- 
ship of capital stock. 

MC F-2345, Carl Welborn and Norman Welborn, dba Welborn Bus 
Lines, of Liberty, S. C., ask authority to lease certain operating rights 
of Atlantic Greyhound Corporation, of Charleston, W. Va. 

MC F-2348, V. P. Hunt Co., of Redlands, Calif., asks authority to 
purchase certain operating rights and property of A. J. Happe Trans- 
fer Co., also of Redlands. 
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MC F-2349, R. M. Brown, L. W. Iles, B. J. McKinney, and E. W. 
Harian, proposing to do business as Bruce Transfer & Storage Co., of 
Des Moines, Ia., ask authority to purchase certain operating rights of 
Bruce Transfer & Storage Co., also of Des Moines. 

MC F-2350, R. A. Brown, Harold E. McKinney, Charles F. Iles, and 
E. W. Harlan, dba Highway Freight Lines, Inc., of Des Moines, Ia., 
ask authority to acquire control of Bruce Motor Freight, Inc., also of 
Des Moines through ownership of capital stock. 

Finance No. 14380, Central of Georgia Railway Co., M. P. Callaway, 
Trustee, asks authority to issue $1,301,400 of notes evidencing the de- 
ferred payments of purchase price of four diesel switch engines, 165 
pulpwood cars, and 350 composite boxcars, to be secured by condi- 
tional sale or lease contracts entered into between applicant and the 
manufacturers of said engines and cars; and for authority to sell 
said conditional sale or lease contracts and notes. The application said 
the total estimated cost of the equipment was $2,169,000, of which the 
applicant would pay in cash 40 per cent of the cost of each switch 
engine and car as and when accepted, the balance to be paid in six 
equal semi-annual installments. The applicant said applicant proposed 
to arrange for the purchase of the notes and of the conditional sale 
contracts by some bank, financial institution or person on delivery of 
the equipment, and that it desired authority to offer the notes and 
contracts for sale as a whole. The notes and contracts would be sold 
for cash after advertising for bids, the application said. If the notes 
and contracts should be sold at a discount, it said, applicant would 
make good to the manufacturers the difference and if the contracts and 
notes were sold at a premium, the premium would belong to the 
applicant. 

MC F-2346, George H. Mickwo, dba Hammond Motor Express, of 
Hammond, Ind., asks authority to lease and purchase certain operating 
rights of Cripps Overland Express, Inc., of Chicago, Ill., and tempo- 
rarily to operate. 

MC F-2347, Apex Express, Inc., of Perth Amboy, N. J., asks author- 
ity to purchase certain operating rights of Donana Marine, dba General 
Motor Transportation Co., of Baltimore, Md. 


PETITIONS FOR REHEARINGS, ETC. 


No. 28688, J. G. Rogers vs. C. N. O. & T. P. et al. 
asks for reopening and reconsideration. 

MC F-2347, Apex Express, Inc., lease, General Motor Transporta- 
tion Co. Apex Express, Inc., asks for authority temporarily to operate 
motor carrier properties of Donata Marine dba General Motor Transpor- 
tation Co. 

W-579, W. R. Osborn applications. Columbia Basin River Operators 
ask for leave to intervene and hearing. 

FF-142, Associated Shippers Carloading, Inc., permit. Associated 
Shippers Carloading, Inc., asks Commission to amend permit and order 
of August 16, to authorize additional operations. 

Finance 14175, Chicago & Eastern Illinois trackage rights, and 
Finance 14260, Chicago & Eastern Illinois construction and operation. 
Chicago & Eastern Illinois asks for reopening and reconsideration 
before the entire Commission. ea) 

No. 29022, Midland Flour Miiiing Co. et al. vs. A. T. & S. F. et al., 
and No. 29021, Bernhard Stern & Sons, Inc. vs. C. & N. W. et al. De- 
fendants ask commission to require complainants to make complaints 
more definite and certain. 

W-694, Portland Tug & Barge Co., contract carrier application. 
Applicant asks for reconsideration with respect to denial of authority 
to rent barges to persons other than carriers. 

Finance 13772 and 13776, Atchison, Topeka & Santa Fe abandon- 
ments. Protestants, Corporation Commission of State of Kansas, and 
Boards of County Commissioners of Lyon, Greenwood, Elk, Woodson 
and Wilson Counties, Kan., ask Commission for an extension of thirty 
days of effective date of order of October 11. 

MC F-2316, Industrial Transport, Inc., lease, Vern R. Jenks Drive- 
away. Industrial Transport, Inc., asks for authority temporarily to 
operate motor carrier properties of Vern R. Jenks Driveaway. 

1. & S. 5238, Apples, transcontinental eastbound. Protestant, Ches- 
ter Bowles, Acting Price Administrator, asks Commission to reopen 
proceeding to receive new evidence without further hearing. 


Complainant 


REPORTS BY CARRIERS TO O. P. A. 


Carriers, other than common carriers, whose maximum 
prices are subject to jurisdiction of the Office of Price Admin- 
istration under the price stabilization program, are allowed 
sixty days after the end of each quarter for the filing of their 
quarterly reports with the transportation branch of the O. P. A. 
Transportation and Public Utilities Division, in Washington, 
under terms of amendment No. 48 to Revised supplementary 
regulation 14 to the O. P. A. maximum price regulation. The 
amendment, effective Nov. 8, was published in the Nov. 4 issue 
of the Federal Register. 


Oo. P. A. AND LOCAL CARRIER RATES 


Changes in its regulations setting forth conditions under 
which adjustments in maximum rates for the transportation of 
property by carriers, other than common carriers, performing 
pickup and delivery or local transfer service for rail, motor and 
water line-haul carriers may be granted have been announced 
by the Office of Price Administration. The changes would not 
= any increase in existing charges to the public, the O. P. A. 
said. 

Under the revised regulations, local transfers between the 
terminals of the same line-haul carrier are added to the serv- 
ices covered by the regulations. The action by the O. P. A. 













TRAFFIC WORmNovemt 
effecting these changes was contained in amendment No. 
revised supplementary regulation No. 14 to the general 
imum price regulation, effective Nov. 4. ‘ 

Conditions under which rate adjustments ma 


| ro] 


y be grants 


under provisions of the amendment, are: mC 
eau V: 
(1) The actual cost of materials and labor used in supplying issal ( 


service exceeds the cost on the applicable base date of the establig 
maximum rate by an amount so large that the continued supply gf, 
service is threatened; (2) the requested increase will not Produce aj 
tional revenue exceeding this difference in cost; (3) the purchase ott 
service certifies (4) that satisfactory service cannot be procured 
the applicant or any other pickup or delivery carrier at rates lo 
than those requested, (b) that a discontinuance of the Service 
result in increased transportation cost to shippers and Consignegs 
that the increase in rates will be absorbed and (qd) that its 9 
charges will not be increased on this account. 


f defe 
ween | 
ther 
ne CO! 

tant 
f defe 


“The line-haul carrier—the purchaser of the pickup, ; 
livery or local transfer service—in certifying to O, PA 
permitted,” the O. P. A. said, “to reserve the right to guy 
to the regulatory body having jurisdiction over its rates , 
increased cost resulting from any upward adustment in ras 
together with any other cost increases, in any future applic 
tion for a general rate increase based on revenue needs.” 

Previously, the conditions under which adustments mis 
be granted were embodied in a form which had to be filled; 
by applicants, the O. P. A. said. 




















0. P. A. RATE REGULATION 


Carriers, other than common carriers, may enter j 
adjustable pricing contracts with their customers when apj 
ing, or about to apply, to O. P. A. for adjustments in th 
maximum rates, the Office of Price Administration has 
nounced. 

Agreements may be entered into at that time to sug 
services from the date the application is made at a price 
higher than the maximum price applied for. However, 
payment may be made or received above the existing maxim 
price until, or unless, the application is granted. 

O. P. A. said it might adjust maximum prices only wh 
two conditions existed (1) that the prevailing maximum pm 
subjects the carrier to substantial hardship, and (2) that{ 
adjustment requested is necessary to permit the continua 
of the supply of an essential service for which there is 
adequate substitute available at a price lower than the 
mum price requested. 

Supplementary regulation No. 15 to the general maxim 
price regulation is amended accordingly, in amendment No. 
effective Nov. 8. 





























TRANSPORTATION OF EXPLOSIVES 


In accord with applications of the mechanical divisi 
Association of American Railroads, the Commission, division 
has issued an order in No. 3666, In the Matter of Regulatit 
for the Transportation of Explosives and Other Dangen 
Articles, amending its decision dated Aug. 6, 1941, authorid 
the construction of 25 riveted tanks of tank cars, so a 
authorize the construction of 50 additional tanks of tank ¢ 
conforming to I. C. C. container specifications 103A, ext 
toncan iron plates substituted for open-hearth boiler plate st 
of flange quality, cars to be used in service tests in the ta 
portation of sulfuric acid. The cars are to be constructed, 
ported, and used under the conditions set out in the ordet 
Aug. 6, 1941. The order was made effective Oct. 27. 





















PARTY-IN-INTEREST APPLICATION 


In accordance with the Commission’s decision in the] 
finers Transport case, requiring that the real party in inter 
be a party to an application in which a motor carrier desl 
to obtain control of another motor carrier, John Bridge, 
Royal Oak, Mich., has filed a supplemental application, uné 
protest, in MC F-2207, Lecrone-Benedict Ways, Inc.—Pureli 

















—Great Central Transport Corporation, showing him to be! ( 
sole stockholder of Lecrone-Benedict Ways, Inc. Bo. 

Mr. Bridge said he was filing the supplemental applicat dec 
so as to avoid any delay in the disposition of the matter, ! “ 
that he was reserving to himself the right “under the preva ;, 
ing law to continue appropriately to assert that he is n0gy w 


necessary party to these proceedings.” He referred to thes 
filed by the parties to the Refiners Transport case, in the! 
eral court for the Maryland district, Civil No. 2051, contesi 
the Commission’s order denying authority for the propé 
purchase because Union Tank Car Co., owner of the majo 
of the Refiners Transport stock, was not a party to the ap 
cation. 











CHANGE IN DOCKET 
Hearing |. & S. M-2294, November 5, at Boston, Mass., canceled. 
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ent No, 46 an 
Seneral ms 


oposed Reports 
Minimum Rates 


Mc C-190, Intermountain-Coast Motor Freight Tariff Bu- 
eal VS. Inland Freight Lines. By Joint Board No. 30. Dis- 


Y be grant, 


"supplying ofmissal of complaint recommended. Minimum rates and charges 
he estabin t defendant on general merchandise and empty bottles, be- 
1 supply of @ween Salt Lake City, Utah, and San Francisco and certain 
‘ Produce aifBeher California points, found not to be properly on file with 
Purchase of dim e Commission. The report said that, since the filing of the 
ia nstant complaint, division 5 had found that the operations 
te ona f defendant were not those of a contract carrier, but that 


Whey were, and had been, those of a common carrier. In view 
f this fact, it said, defendant’s schedules of minimum rates 
d charges filed with the Commission should be cancelled 
4 their use discontinued. Moreover, said the report, the 


Consignegs 
that its 0 












> Pickup, {Montinued transportation by defendant of commodities and the 
O. P, A@Mollection thereon of rates and charges not contained in a 
sht to subgileommon carrier tariff or tariffs, would be unlawful. 

rent Ee ‘ Root Vegetables 

iture appli I and S. No. 5218, Root Vegetables—Southwest to East. 
needs,” [By Examiner Burton Fuller, Vacation of suspension order and 





[ments mig 
O be filled j 





iscontinuance of proceeding recommended. Proposed cancel- 
ation of the rating of column 38, minimum 20,000 pounds, on 
m~rrots, beets, turnips, and rutabagas, with tops, in carloads, 
rom origins in the southwest to destinations in official terri- 
ory shown to be just and reasonable. By schedules filed to 









Y enter jgmpecome effective May 1, and suspended until Dec. 1 on protest 
when apf the Department of Agriculture and others, respondents pro- 
ents in temposed to cancel the rating of column 38, minimum 20,000 
tion has ggpounds, on the aforementioned root vegetables, leaving in effect 






he rating of column 33%, minifnaum 24,000 pounds, and the 
isting lower combinations to destinations in central territory. 





ne to sup 


















it a pricegmmhe report said it was to the possible resultant increases in 
However gharges on mixed carloads of these and other vegetables that 
ing ma immmne protests had been primarily directed and that the eastern 
arriers had urged, with considerable force, that if one rating 

2S only waggnd minimum on this traffic was shown to be proper for straight 
1ximum pamarloads, they should not be required to maintain a dual basis 
(2) that @™merely because of its possible effect on mixed shipments. It 
- continuaggmaid the present alternative ratings and minima were unique 
there jsqgm that the minima were so close together and were applicable 





an the magpnly on these four vegetables to official territory and on no 
er vegetable traffic from the southwest. The financial con- 
ition of the eastern carriers had substantially improved since 
940, said the report, but that this afforded no ground for re- 
uiring them to join in the maintenance of a dual basis not 


tified by the circumstances surrounding this particular traffic. 







ral maxim 
iment No. 










































-S 
ical divi FLYNN FORWARDING APPLICATION 
n, division By a proposed report in FF-115, Flynn Forwarding Co., 
’ Regulatigmc., Freight Forwarder Application, Examiner Andrew C. 
r Dange ins has recommended that the Commission find Flynn 
, authori rwarding Co., Inc., of St. Louis, Mo., to be a freight for- 
rs, so ammarder, and that it should be granted a permit authorizing it 
of tank ame forward commodities generally, with exceptions, from all 
103A, ex@ments in Illinois, Kentucky, Tennessee, Mississippi, Texas, 
or plate st klahoma, Arkansas, Missouri, Iowa, Kansas, and Colorado, to 
in the trae. Points and ports in Massachusetts, Rhode Island, Connecti- 
structed, mae> New Jersey, Pennsylvania, Maryland, New York, Dela- 
the ordr@mcre, and the District of Columbia, for domestic delivery and 
7. br export; from all points in Illinois, Kentucky, Tennessee, 
issippi, Arkansas, Missouri, Kansas, and Iowa, to San 
\ francisco and Los Angeles, Calif., for export; and from all 
: bints in Missouri, Kansas, Arkansas, Illinois, Kentucky, and 
1 in the Mifennessee, to all points in California, Oregon, Washington, 
y in int@™tah, and Arizona, for domestic delivery. 
rrier desl 
1 Bridge, 
‘ation, une 
ation ut Motor Proposed Reports 
im to bet (Recommended orders in proposed motor revorts, at expiration 
__ 8° 20 days from date of service of reports (unless otherwise stated), 
] applicat ome effective unless exceptions have been filed within the 20-day 
matter, ! pe or exceptions have been seasonably filed by other parties, or 
the prevail i. — has been stayed or postponed by the Commission. State 
he is n0Mm wien h applicant has home office is shown in “black face” type, 
i to thes name of town or city followiny.) 
, in thei = Maryland (Baltimore)—37078, Sub. 4, Harry V. Dawson, 
1, contest €nsion. Denial of certificate proposed with recommendation 
he propa™mat application be considered as one for temporary authority. 
he majmmssengers, and their baggage, express, mail, and newspapers 
Oo the apy the same vehicle with passengers, between Wheaton, Md., 
d Washington, D. C., and between Baltimore and Ashton, 
—— Specified routes, with service at all intermediate 
, canceleé. Georgia (Atlanta)—-MC 52918, Sub. 2, B. C. Transportation 
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Co., extension. Denial of certificate proposed. General com- 
modities, between Atlanta, and U. S. Army Depot at Conley, 
Ga., on the one hand, and, on the other, points in Alabama 
located south of the southern boundaries of Randolph, Cham- 
bers, Clay, Talladega, Shelby, Bibb, Tuscaloosa, and Pickens 
counties, Ala., over irregular routes. Recommended that appli- 
cation be considered as one for temporary authority. 

New Jersey (Sayreville)—-MC 104662, Charles Burkshot, 
common carrier. Certificate proposed. Sand and clays, from 
South River, N. J., and points within 6 miles thereof, to Brook- 
lyn, N. Y., and Philadelphia, Pa., over irregular routes. 

Texas (Waco)-—MC 30867, Sub. 31, Central Freight Lines, 
Inc., extension. Dismissal of application proposed at applicant’s 
request. ,General commodities, including explosives, between 
certain Texas points over specified routes. 

Oklahoma (Tulsa)—-MC 31748, Joe Hodges, common car- 
rier. Certificate proposed. Continuance in operation, house- 
hold goods, between points in Okla., on the one hand, and, on 
the other, points in Kans., Mo., Tex., Ark., Ill., Ia., Neb., Colo., 
and N. M., over irregular routes, and general commodities, 
with exceptions, between Tulsa and Oklahoma City, Okla., 
over U. S. highway 66, serving no intermediate points. 

Virginia (Mavisdale)—-MC 104636, Maynard Ford Sullivan, 
common carrier. Certificate proposed. Trolley wire, from 
Red Jacket, W. Va., to Keen Mountain, Va.; rock, dust, and 
electric motors and parts, between Red Jacket and Keen Moun- 
tain; household goods, between points in Buchanan county, Va., 
on the one hand, and, on the other, points in McDowell and 
Mercer counties, W. Va.; and fresh fruits and vegetables, from 
points in Mercer, McDowell, Summers, and Monroe counties, 
W. Va., to Keen Mountain, Va., operating through Kentucky, 
for operating convenience only, over irregular routes. 

Michigan (Grand Rapids)—-MC 67818, Sub. 1, Michigan 
Messengers, Inc., common carrier. General commodities, be- 
tween Muskegon and Detroit, and between Grand Rapids and 
Detroit, over regular routes, with service to certain intermediate 
points; holding of certificate by applicant and of a permit in 
MC 61952 by Columbian Storage and Transfer Co., controlled 
in common interest by applicant, consistent with the public 
interest. The report said that an appropriate certificate should 
be granted subsequent to reconsideration of the matters in 
MC 61952, upon final action in a proceeding in respect of the 
ownership and control by applicant of Columbian or other 
eng i upon dismissal of the order of registration in 


New York (Larchmont)—MC 42356, Sub. 1, Shirley Goode 
and Kenneth Goode, extension. Denial of certificate proposed. 
Household goods, between Larchmont, N. Y., and points within 
5 miles thereof, and points in Conn., Del., D. C., Md., Mass., 
N. re N. J., N. Y., Ohio, Pa., R. I., Vt., and Va., over irregular 
routes. 

Idaho (Twin Falls)—-MC 68776, Sub. 3, Clarence William 
Ford, extension. Certificate proposed. Household goods, be- 
tween points in Idaho, on the one hand, and points in Idaho, 
Utah, Calif., Ore., and Nev., on the other, over irregular routes. 

Virginia (Maxie)—-MC 104563, Frenchman (French) Stilt- 
ner, common carrier. Denial of certificate proposed for want 
of prosecution. Coal, Brick, Mining props, electric motor parts, 
and logs, from and to Virginia points, lumber, from Grundy, 
Va., to Welch, W. Va., and Nie, Ky., sand, from Elkhorn City, 
Ky., to Harman, Va., and Household goods, between points in 
Buchanan county, Va., on the one hand, and, on the other, 
points in Ky., and W. Va. 

Kentucky (Lexington)—-MC 70400, Sub. 2, Southeastern 
Greyhound Lines of Indiana, Inc., extension. Certificate pro- 
posed. Passengers and their baggage, express, and newspapers, 
in the same vehicle with passengers, between Tell City, Ind., 
and the junction of Indiana highways 37 and 237, over a 
regular route, serving Cannellton, Ind., as an intermediate 

oint. 

‘ Minnesota (Minneapolis)—-MC 84598, Northwestern Ter- 
minal Co., common carrier, embracing MC 84597, Same, con- 
tract carrier application. Denial of applications proposed, on 
finding that applicant failed to establish its right to a cer- 
tificate as a motor common carrier of general commodities, 
or as a motor contract carrier of such commodities as are 
used or useful in the conduct of retail grocery stores, between 
points in Minnesota, over irregular routes, under the “grand- 
father” clause. 

California (San Francisco)—-MC 78786, Sub. 131, Pacific 
Motor Trucking Co., extension. Certificate granted on further 


proceedings to clarify authority recommended in prior report. 
General commodities, between El Paso, Tex., on the one hand, 
and Fort Bliss and Planeport, Tex., on the other hand, over 
irregular routes, service limited to that which is auxiliary to, 
or supplementary of, rail service of the Southern Pacific Co., 
and its rail connections. 

Washington (Walla Walla)—-MC 104584, B. C. Cooper, com- 
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mon carrier. Certificate proposed. General commodities, which 
are at the time moving on bills of lading of the Railway 
Express Agency, and under its responsibility, between Walla 
Walla, Wash., and Pendleton, Ore., over Washington highway 3 
and Oregon highway 11, serving Freewater, Milton, Weston, 
Athena, and Adams, Ore., as intermediate points. 

Utah (Salt Lake City)—-MC 88857, Sub. 16, Owen Milton 
Collett, extension. Certificate proposed. Petroleum products, 
in bulk, between points in Idaho, over specified routes, and 
serving certain intermediate points. 

Michigan (Montgomery)—-MC 86937, Sub. 2, Glen Percy 
and Lyle Percy, extension. Certificate proposed. Salt, in 
shipments of not less than 5,000 pounds, from Rittman, Ohio, 
to points in LaPorte, Elkhart, Steuben, Noble, Marshall, 
Pulaski, Whitley, Wabash, St. Joseph, La Grange, De Kalb, 
Kosciusko, Starke, Fulton, Allen, and Huntington counties, Ind., 
over irregular routes. 

New Jersey (Elizabeth)—-MC 71569, Sub. 2, Peter Ber- 
weiler extension. Permit proposed. Chemicals, in bags, drums, 
and carboys, and such materials and supplies as are used 
in the manufacture and sale of chemical products, from New 
York, N. Y., to Linden, N. J., over irregular routes. 

_ Washington (Spokane)—-MC 29468, Sub. 2, Burns Stage 
Lines, extension. Certificate proposed on further hearing. 
Passengers and their baggage, express and newspapers, in the 
same vehicle with passengers, between Lewiston and Grange- 
ville, Ida., over a specified route, serving Spalding, Lapwai, 
Sweetwater, Jacques Spur, Culdesac, Winchester, Craigmont, 
Mohler, Nebperce, Kamiah, Kooskia, Stites, and Harpester, Ida., 
as intermediate points. 


Midwest Motor Rate Restrictions 


:. ‘The War Department, and the acting Price Administrator, 
in exceptions to the proposed report of Examiner D. C. Dillon 
in I. and S. M-2154, Minimum Rate Restrictions To, From, 
Within Southwest, and five embraced cases, contend that the 
examiner proposed that the carriers should be allowed to pub- 
lish minimum rates higher than those proposed by the carriers 
themselves. In his report, the examiner had recommended that 
the proposed changes in minimum class rates of motor common 
carriers from, to, and between points in Western Trunk Line 
territory be found not shown to be just and reasonable; that 
provisions proposed for the account of individual carriers which 
restricted the participation of such carriers in joint class rates 
be found unlawful; that provisions proposed for the account of 
individual carriers which eliminated or modified their partici- 
pation in specified commodity rates be found just and reason- 
able; that proposed cancellation of exception rating on net 
cotton bags be found just and reasonable; and that the sus- 
pended sehedules be ordered cancelled without prejudice to 
the establishment of rates and charges in conformity with the 
findings, and that the proceeding be discontinued (see Traffic 
World, Sept. 25, p. 711). 

The Price Administrator said the increase proposed by the 
carriers would bring truck-mile* earnings from 30 to 35.1 cents 
a truck-mile. The examiner, he said, would allow increases of 
minimum rates between the same points, the truck-mile earn- 
ings from which would be from 31.1 to 42 cents a truck-mile 
at minimum weights. 


The exceptions of the War Department said that, although 
the examiner had treated these as revenue proceedings; they 
were not so intended by the respondents. Th various changes 
involved in the proceedings, it said, were designed primarily to 
eliminate what were considered to be unprofitable operations. 
It was apparent that the carriers did not expect to obtain a 
substantial increase in revenue, it said, “because the testimony 
shows that the minimum rate stops would affect less than 10 
per cent of the traffic.” 


Each of the exceptants objected to the examiner’s conclu- 
sion that the interline restrictions of Riss and Co. would be 
just and reasonable if revised to meet the examiner’s view. The 
Price Administrator said that one justification of the proposed 
restrictions was that Riss & Co. could not lawfully be required 
to short-haul itself for the reason that it could not be required 
to establish joint rates. After citing decisions of the Supreme 
Court of the United States which, he said, stated that the re- 
striction on short-hauling applied only to the making of joint 
and through arrangements, and that there was no restriction 
on the Commission’s jurisdiction with respect to the reason- 
ableness of changes of such rates after the carriers had volun- 
tarily entered into joint arrangements, the Price Administrator 
said the examiner’s reasoning was based on an erroneous in- 
terpretation of the law, and that “Riss & Co. may be compelled 
to short-haul itself, unless it shows that the present restrictions 
upon its joint and through arrangements are unjust and un- 
reasonable.” Another justification given by the examiner, said 
the administrator, was that the maintenance of open routing 
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would discourage coordination of motor facilities ang q oint 

the efficiency of many carriers. On this point, the adminig, Jan 
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If large carriers are permitted to impose restrictions upon 
line traffic, the inevitable result will be a decline in the nym 
links binding small carriers together into a coordinated National . 
portation system. If the proposed practice is permitted by the 
mission, each merger, purchase, or acquisition of control by one» 
of another will tend toward monopoly of traffic over long-distaneg " 
If the practice is allowed to grow, small carriers will be slowly gga 
out of traffic moving for long distance; and, as the large carriers vo 
tinue to grow in size, there will be an increasing monopoly gf, 
traffic. The only remedy is the maintenance of the privilege to ghy 
of unpenalized routing. 


The proceedings have been assigned for oral argyle. 
before division 2 of the Commission, at Washington, D,@@jmpanic 
Dec. 1. p! warde 
stead « 
. ° . gcordin 
Chicago Pick-Up and Delivery swrenc 


Robert A. Nixon, director, division of transportation ; gt 
public utilities, O. P. A., and other O. P. A. officials mt fF ‘qs | 
Chicago, November 4, with officials of the Cartage “me “We 
of Chicago and the Illinois Motor Truck Operators Associati Late 
to iron out difficulties respecting O. P. A. action on an agy scor tio! 
ment, reached by the two cartage groups and the Wes vith the 
Trunk Line Committee, providing for a 15 per cent incre id he 
in the carters’ rates for pick-up and delivery service for Mecertio: 
railroads. ihe are 

As explained by Mr. Nixon at the outset of the meetigiactimot 
the railroads have agreed to revise contracts with the cariie view. 
so that a 15 per cent increasé in pick-up and delivery rateswm “] , 
become retroactive to August 1. The railroads’ agreementi.iq Ch 
based on the provision that the carters seek O. P. A. appn 
of the increase. The carters object to applying for O, P, 
approval. They maintain that they are common carriers wh 
rates are not subject to O. P. A. jurisdiction. Mr. Ny 
said that the O. P. A. had jurisdiction under the feds 
stabilization act over contract carriers’ rates and that { orwar 
O. P. A. considered cartage operators to be contract carte te al 
but that his office did not wish or intend to use the propa. 4, 
application, now or in the future, as legal proof that the cart 
were contract carriers. He pointed out that last May, 0. P, 
issued an order, based on a wage increase granted to Chie 
cartage employes, authorizing ‘contract carrier’ carters 
increase their rates 8% per cent (see Traffic World, Maya 
p. 1208). He suggested that the carters apply for O, P. 
approval of a further 6% per cent increase, based on increg 
in operating costs other than wage costs, and file a “rese 
tion” stating that they did not admit, by filing the applicati 
that they were contract carriers. The O. P. A., he said, wo 
not regard the application as pertinent to the question 
status. ' 

Philip Smith, president, and William R. Crawford, couns 
Cartage Exchange; Walter McCarron, president, I. M. T. 0.! 
and others representing the two groups, said they had oa 
put in the 8% per cent increase in their pick-up and delivagy 
rates in serving the railroads because the May order did! 
authorize common carrier carters to make the increases. Tham, 
was lengthy argument on the question of status, the cage 
spokesmen attempting to induce Mr. Nixon and the o 
O. P. A. officials to agree that the O. P. A. should not consi... 
carters to be contract carriers. They said their compaig.,). 
held themselves out to serve the public generally and that 
charged approximately the same rates for the same ser 
to all shippers. The O. P. A. officials said they would not ti 
sider the carters to be common carriers because the carl 
did not charge the same rates to the industrial shippels 
to the railroads. 
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The carter representatives agreed, at the end of the meig.i, 
ing, to prepare, with the cooperation of the O. P. A. represeiiigi.,),. 


mot 


tives, a statement of “reservation” to be submitted, with 
propriate cost data, in a request for O. P. A. approval of t di 
15 per cent increase. They said they would meet later in™m 
week with members of the two organizations and attempt Sate 
secure the members’ acceptance of Mr. Dixon’s recommell@,,, 
tions. of r 

Other than such jurisdiction over their rates as May Mito 
in the O. P. A. under the stabilization law, the rates of Mikdn 
carters are not regulated. They operate wholly within Mi | 
Chicago metropolitan area and their rates are, therefore, 
regulated by the Commission. There is no rate regulation unm 
the Illinois motor carrier law. 
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oint Forwarder-Motor Rates 


Roland Rice, general counsel of the American Trucking 
<ciations, Inc., in a hearing Nov. 1 before the Senate inter- 
te commerce committee on S. 1425, the Wheeler bill to 
tend for two years the existing joint forwarder-motor rates 
at otherwise would expire Nov. 16, said the executive com- 
“tae of the A. T. A. had agreed to extension, subject to con- 
ions, of the joint rate arrangement for one year, but added 
ne trucking industry generally disapproved of the joint 
jer-motor rate idea and had accepted it only as a tempo- 

ient. 

Before Mr. Rice began his testimony, Chairman Wheeler 
sad a telegram that, he said, had been sent to members of 
1 A, T. A. by its general manager, John V. Lawrence, after 
ral argupllihe House interstate commerce committee reported H. R. 3336, 
ngton, D,@@mpanion bill to S. 1425, with a recommendation that the joint 

;warder-motor rate arrangement be extended for 18 months 

stead of two years (see Traffic World, Oct. 30, p. 1057). 

cording to the telegram as read by Senator Wheeler, Mr. 

awrence said the outlook was that the bill would be passed 
pstantially as reported, but that it was the intention of the 

T. A. to try to obtain “the best bargain possible.” 

“Is that why you are here?’”’ Senator Wheeler asked. 
“We hope to get the best bargain,” said Mr. Rice. 
Later in the hearing, when Mr. Rice had reiterated the 
“<cortion that the trucking industry did not want joint rates 
sith the forwarders, Senator Wheeler referred to a letter he 

: sid he had received from A. T. A. officials, containing the 
Tvice for f¥ecortion that the association favored a one-year extension of 
he arrangement. He said he could not have much respect for 
sstimony that, in his opinion, presented such divergent points 
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aid Chairman Wheeler. “You’re either for a thing or you’re 
gainst it. You’re not going to get any bargain from this com- 
nittee.”” 

At the beginning of the hearing, Senator Wheeler read a 
stter from Director Eastman, of the Office of Defense Trans- 
ortation, recommending extension of the period for joint 
orwarder-motor rates on the ground that to permit this joint 

“mate arrangement to expire Nov. 16 would result in diversion 
» the railroads of much traffic that was now brought to for- 
varders’ assembly points by truck and that the railroads were 
ot in position to handle this additional burden. Senator 
rt Wheeler also read a letter from a War Department spokesman, 
rid, May! fatements in which were in agreement with the views ex- 
‘or O, p geressed by Director Eastman. A letter from the Detroit Board 
on increwi! Commerce, supporting the Wheeler bill, also was read. Sen- 
a “resent? White, of Maine, in the course of discussion, wondered 
 applicatagg’@t interest the Bureau of the Budget had in the legislation 
said. woigeetore the committee, referring to a bureau notation. Chairman 
question Wheeler explained that statements by such officials as Mr. 
astman had to have that bureau’s approval, but added that 
ord. counsbody had to pay attention to it and that he himself did not. 
M. T.0! Mr. Rice began his testimony with the statement that there 
ey had mvs a difference of opinion in the trucking industry on the 
and delivgglestion of joint forwarder-motor rates, but that the majority 
‘der did mmet.the truckers opposed the bill. The A. T. A. executive com- 
ases, Thagmuttee, in a meeting in Chicago, he said, had decided that the 
the cate: I: A. would agree to extension of the joint rate arrange- 
i the oterent in question for one year, but subject to the conditions 
not consif@eet the divisions of such rates be “unfrozen” and that such 
- companiageetes be not extended to areas in which they were not now 
1d that tgeublished. He explained that the Wheeler bill would permit 
ame serie’ establishment of “competitive” joint forwarder-motor rates 
ild not aif’ forwarders that could not now publish such rates. 
the carta Senator Wheeler suggested that the A. T. A. wanted “one 
shippers @eTier to have a monopoly” as to joint rates with forwarders, 
and Mr. Rice retorted that “we don’t want joint rates at all.” 
f the me’ Said the forwarders who published such rates held the bar- 
represett puning power in their dealings with the motor carriers, be- 
d. with gm-use the forwarders in question were large organizations. The 
over motor carriers were not able to obtain an adequate net profit 
later intmcet these arrangements, he averred. Asked by Senator 
attempt fe eeler whether the Commission could not adjust the joint 
comm ates, Mr. Rice said that possibly it could, but that it would 
' Involve a tremendous administrative problem, with thousands 
of rates being made subject to the Commission’s scrutiny. Sen- 
ator Wheeler said that was true of all rates, that from an 
tdministrative standpoint it was impossible for the Commission 
0 Pass on all the rates, and that was the reason that rate 
bureaus existed. 
| Mr. Rice said the trucking industry favored the assembling 
and distribution rates for which provision had been made in 
bart IV of the act, because those rates would be published by 
ne truckers. The truckers wanted to publish either their local 
_ or assembling and distribution rates in connection with 
elr transportation for forwarders, he said. He expressed the 
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opinion that the “margin” on which the forwarders operated 
was in many cases so large that the forwarders could well 
afford to pay the local rates of the truckers and still make a 
substantial profit. 

To a question by Senator Wheeler as to whether it was 
not true that the motor carriers now had more business than 
they had ever had, Mr. Rice said that was correct, but that 
their cost of doing business had increased and that they were 
not in the position of the railroads as to excess of revenue over 
operating expenses. Senator Wheeler said costs of doing busi- 
ness had increased for everybody. 

Asked why assembling and distribution rates had not been 
published, Mr. Rice indicated that some carriers awaited en- 
actment of legislation extending the period for joint rates, ob- 
served that joint rates did not exist in some parts of the coun- 
try, and said that “as to one large and important section” of 
the country, assembling and distribution rates had already been 
filed with the Commission, to become effective at the expira- 
tion of 30 days. That section, he said, was the middle Atlantic 
states area. He argued that the Wheeler bill would enable for- 
warders to deal with many motor carriers in their efforts to 
effect joint rates favorable to the forwarders and that the for- 
warders thus would “beat down” the divisions of the motor 
carriers in those rates. 

W. J. H. McEntee, of Brooklyn, N. Y., vice president and 
treasurer of Acme Fast Freight, Inc., testified on behalf of the 
Freight Forwarders Institute the afternoon of Nov. 1. He ex- 
pressed disagreement with some of the statements Mr. Rice had 
made. He said there were two principal classes of truckers— 
the short-haul carriers, whose services the freight forwarders 
used, and the long-haul, over-the-road carriers. The entire 
opposition to the considered bill, he said, had come from the 
long-haul carriers, who were smaller in number than the short- 
haul carriers but of sufficient size and importance to dominate 
the motor freight bureaus and associations of motor carriers. 
The long-haul motor carriers, he added, wanted to remove the 
freight forwarders from the field of their competitors. 

Taking issue with the assertion that the forwarders were 
trying to “beat down” the divisions received by motor carriers 
out of joint rates with forwarders, Mr. McEntee said the divi- 
sions for the truckers were higher now than they ever had 
been, higher than the short-haul motor carriers received from 
the long-haul truckers with whom they interchanged traffic. 
He said that entering into joint rates with forwarders was a 
purely voluntary matter for the truckers, and that the latter 
could discontinue such arrangements if they found them un- 
satisfactory. A Commission report covering business of 44 for- 
warders in the first three months of this year, he said, showed 
that the forwarders had a net profit of only five cents a hun- 
dred pounds on the traffic they handled. Was it fair, then, to 
assume that the forwarders could afford to pay the motor car- 
riers’ local rates, instead of divisions on joint rates, he asked. 
The motor carriers, if they felt the divisions they received 
were unfair, could appeal to the Commission, but, as yet, there 
had been no single instance of such an appeal, he added. He 
contended that the motor carriers, in dealing with the for- 
warders as to joint rates, were in the “drivers’ seat,” because 
there was now a shortage of motor equipment and manpower. 

Recently, he said, a group of motor carriers represented 
by a tariff bureau had notified the forwarders that they planned 
to file assembling and distribution rates increasing the existing 
rates for service to forwarders from 40 to 100 per cent. They 
had been told by the forwarders, said Mr. McEntee, that the 
proposed higher rates were so much out of line that they would 
not move the traffic. Moreover, he said, the forwarders con- 
tended that the assembling and distribution rates ought not to 
apply to others than freight forwarders. 

He urged enactment of the considered legislation, amended 
so as to agree with the provision of H. R. 3336 for an extension 
of the joint forwarder-motor rate arrangements for 18 months 
instead of two years. If a conflict between the two-year period 
proposed in S. 1425 and the 18 months proposed in H. R. 3336 
should ensue, he said, a delay in the conference committee 
might result, and the forwarders were fearful that the “neces- 
sary” amendment to the freight forwarder act would not be 
effective in time. 

“If this bill should fail to pass both houses by Nov. 16,” 
he said, “and so provide the relief required, section 409 of the 
present act expires of its own terms. Such lamentable occasion 
would compel the reenactment of the section, entirely new, 
would automatically cancel existing joint rates and concur- 
rences, and compel, if reenacted, the tedious process of re- 
negotiating all such arrangements with many thousands of 
motor carriers, the more tedious and expensive process of 
filing new tariffs and new concurrences, as well as the com- 
= disruption of all forwarders’ services, on line as well as 
offline.” 

The task of publishing assembling and distribution rates, 
he said, involved the equivalent of reproducing every railroad 
and motor carrier tariff for the entire United States, in whole 
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or in part. Few such rates had been published, he added, be- basis of 85 per cent of the local rates for hauls within 60 » 


cause, under wartime conditions with the heavy traffic load and 75 per cent of local rates as to hauls beyond 60 miles. Wo; Albee 
involved, officers and owners of motor carrier companies had ‘What the forwarders are playing for,” suggested Sop, Bige’ ce an 
been almost 100 per cent occupied in handling the business Reed, “is amendment of section 408 so as to remove the wo servi th 
entrusted to them and had had little time to work out “the ‘and others,’ is that it?” ons senting se 
enormous number of rate adjustments required for such tariffs.” “Well,” said Mr. Waring, “I think they may be look ror 
He observed that much government traffic moved under the more than that. I think they have in mind getting the law: oat ds 
existing joint forwarder-motor rates. : pealed, or that part of the law outlawing joint rates repeajay: vm oe th 
Earl Girard, general manager of the Chicago Suburban “At the end of two years we will be precisely where ser f the 
Motor Carriers Association, representing about 16 truckers en- are now.” said Senator Reed. belie i 
gaged in transportation services within a 100-mile radius of Morris Forgash, of New York City, president of the Frei" “Geors 
Chicago and serving forwarders as to a large part of their forwarders Institute, in testimony that followed sharply tq Wi 
business, testified in support of the bill. He indicated that there issue with some of the statements Mr. Waring had mall pu dole Cross, th 
had been no difficulty between forwarders and motor carriers “Mr. Waring’s remark as to the subtle, apparen tly ae 
in working out divisions of joint rates. bolical intent of the freight forwarding industry to substi te time | 
Bill Amended its judgment for that of Congress, coming before this body ay tribution 

: : ; having an ulterior motive, is a deliberate falsehood,” said Philiy 

The committee concluded hearings on S. 1425 the morning Forgash. “I never heard of any such thing, that the forwarda/l fed that | 


of Nov. 2 and then, in an executive session, decided to report intention is to delete the words ‘and others’ from the law, Hers they 
the bill with an amendment under which the existing joint Mr. Waring can’t prove his statement I think it proper {y from the 
forwarder-motor rates would remain operative for 18 months him to withdraw the remark from the record.” charges 1 
after Nov. 16, instead of two years. By that amendment the Mr. Forgash contended that the level of assembling ayjf™ extension 
Senate bill was brought into accord with the companion bill distribution rates as incorporated in “Mr. Waring’s tariff” deff paid his 
in the House, H. R. 3336, as reported by the House interstate feated the intent of Congress with respect to “the practical a classificat 
commerce committee, and the request by Mr. McEntee as plication” of such rates. A line of demarcation would be reached 


on 1 
spokesman for the Freight Forwarders Institute in his testi- where the loss in handling the traffic obviated “the necesgih pes «You 
mony before the Senate committee was granted. of figuring any further,” said Mr. Forgash. York to ' 

One witness appeared before the committee in the hearings . Robert E. Quirk, attorney, of Washington, testified brief of the cl: 
on S. 1425 as a representative of several railroads, the after- in support of the considered bill. “The 
noon of Nov. 1. He was Eldon Martin, of Chicago, general R. J. McBride, manager of the Regular Common Carrie; “The 


solicitor for the Burlington. He identified and submitted for Conference of the A. T. A., the next witness, took the positigl ter of in 
the hearing record a letter written by J. A. Farmar, chairman’ that expiration of the joint rates Nov. 16 would not change ty Senator 


of the Western Traffic Executive Committee of the western Situation with respect to the forwarder traffic. The bill did» Mr. 
railroads, to Chairman Wheeler and to Chairman Lea of the mean relief for the truckers, but a “vital hurting” of the been “in 
House interstate commerce committee. The letter contained revenues, he averred. ; not see | 
representations that the motor carriers were, in many cases, Senator Wheeler asked if Mr. McBride’s organization hi Keg 


using their equipment to full capacity; that disruption of the not gone on record in favor of a one-year extension of thi motor t 
existing transportation method (with respect to forwarder traf- joint rate arrangement. Mr. McBride said it had not. He sai more, M 
fic) through failure to provide a reasonable period of adjust- Senator Wheeler apparently referred to ‘Roland Rice’s letter’ As 1 
ment for assembling and distribution rates would be detri- “If Roland Rice represents your organization and he senki™ Olson, g 
mental to the national defense program; that the average load- a letter to me saying it is the idea of the organization, who ciation, 
ing of freight cars containing forwarder traffic was about three am I to believe?” asked Chairman Wheeler, “And what faitij™ activity 
times as large as the average for loading of 1. c. 1. traffic gen- can I put in your organization if you come up one day sayimg™ He said 


erally, and that “no action should be taken which might injure One thing and another thing another day?” probabl: 
the ability of the forwarders to obtain maximum loading of “Well, Mr. Chairman, I hope we are never going to readg the truc 
cars.” 
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D. T. Waring, general manager of the Middle Atlantic 2nd talking to you,” said Mr. McBride. 
States Motor Carrier Conference, Inc., of Washington, D. C., Senator Wheeler said that if the witness’ organization wa 
the next witness, asserted that he had not told Mr. McEntee’ going to try to play “hot and cold” with the committee, “yu 
that the assembling and distribution rates filed with the Com- are not going to find much favor as far as I am concerned’ 
mission on behalf of that conference would be 40 to 100 per Mr. McBride explained that the A. T. A. was composed of se 
cent higher than the present divisions the truckers received. eral associations of motor carriers and said that the Regula 
He himself d'd not know, but he had been told by one of the Common Carriers Conference had consistently opposed any & 
forwarders that the proposed new rates would average 40 per’ tens:on of the present provisions of section 409 of the act. 



















































cent higher than the present divisions. Mr. McEntee said he “Our executive committee took like action once, then ott gue 

had not intended to make the statement that Mr. Waring at Chicago they took a different position, and since that tim ie 

disputed. have changed it,” said the witness. heeates 
“You said,” Mr. Waring continued, addressing Mr. Mc- Charles R. Seal, of Baltimore, Md., chairman of the leg 
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Entee, “that regardless of the pressure the bureau had put on [ative committee of the National Industrial Traffic Leagu 
the carriers, several of them had notified the bureau that they ¢XPressed_ “qualified approval” of S. 1425 on behalf of th 
would not participate in our tariff. I emphatically deny that League. He said the League favored assembling and distribi 



















































: ey a ul 
any pressure or anything remotely resembling pressure has tion rates as against permanent joint rates and opposed limite cag 
been put on the carriers. . . . I asked them to let me know by tion of the “a. and d.” rates to forwarder traffic only. Tw Cs 
letter whether they wanted to participate. ... We got in the League favored extension of the life of the joint forw Washi 

* tariff 120 carriers, most of which I understand are important ™otor rates for one year, he said, because it was feared thal as ’ 
handlers of forwarder business.” cancelation of the joint rates Nov. 16 would deprive mi ned 

F “ “17: t offline points of the forwarder service they now receiv: 

Mr. Waring declared that “we are ready and willing when @ : ; statute 
any single shipper interested in particular traffic is able to , ugh Gordon, of Los Angeles, Calif, representing os the ra 
show us that the conditions are the same or similar” as be- California associations of shippers, then testified in oppas fo 
tween that shipper’s traffic and forwarder traffic, to “open up” to the bill. He favored extension of the joint rate arrangemen™ ‘orwal 


: aihe . for 18 months only on the condition that the forwarder act bg Srve | 
the assembling and distribution rates to such a shipper. Senator : : joint : 
Reed wanted to know what would be “similar conditions.” amended so as to provide that at the end of that time the moti 


: ot divisions of those rates would be published and made available Comm 
Such conditions, said Mr. Waring, would be limitation of to the public. , subjec 


the time within which a reshipment was to be made, the keep- “Let those who use the service under similar conditiong§Jnt- 
ing of records, the quantities of shipments received and de- have the same rates, as the law requires,” he said. be ne 
livered by the motor carriers, “and other things of that kind.” He contended that forwarders were shippers and that tgp lf suc 
“If you can handle traffic as cheaply for Sears Roebuck as _aya‘lability to them of lower motor rates than were availablyg ‘hang 
you can for Universal Carloading Co., in my opinion you should to shippers generally resulted in discrimination against shippes C 
handle it as cheaply, for the same rate,” said Mr. Waring. other than forwarders. «Be sta 
He said he would not object to a short extension of the “You want to have all the benefits of forwarder servi ange 
time for continuance of the joint rates, but that he insisted the but you do not want to be regulated?” asked Senator Wheelét - ti 
truckers should determine the level of the rates and that the “Perhaps that is an essential and justifiable different “legs 
rates should not discriminate against other traffic. He said he said Mr. Gordon, adding that the forwarder dealt with a sta 
thought 90 days to six months would suffice as an extension general public and should therefore be subject to regulation lettes 
period. The matter of divisions of joint rates was now one of privalt also 
The rates filed by his bureau, said Mr. Waring, were on a_i negotiation, he said. 
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Albert M. Potter, of New York City, traffic manager of the 
pigelow Sanford Carpet Co., said his company used forwarder 
service and regarded it as advantageous. William Graf, repre- 
senting the Brooklyn, N. Y., Chamber of Commerce, testified 
in support of the two-year extension proposal. Charles A. Hunt, 
Oking f testifying on behalf of the Trenton, N. J., Chamber of Com- 
2 law mil merce, said shippers in that city wanted to enjoy the forwarder 
service they had had for several years and that it was their 
belief the forwarder rates would increase if concurrences in 
joint rates were denied to motor carriers. 

George Hoehl, traffic manager of The Crane Co., of La 

, Wis., urged enactment of the bill, saying his company 
needed the forwazders’ service. Albert E. Enoch, Jr., of the 
Perkiomen Transfer Co., Allentown, Pa., urged extension of 
WM the time for preparation of a “workable” assembling and dis- 
am tribution tariff—one that would move the traffic. 

Philip Shein, of Shein’s Express, Inc., Trenton, N. J., testi- 
fed that in January, 1943, when his company advised forward- 
ers they served about its need for more revenue, it received 
from the forwarders a “‘very fair and equitable adjustment of 
charges for handling the forwarder business.” He asked for 
extension of the life of the joint rates. He said the forwarders 

id his company a flat rate, without regard to commodity 
classification, and that his truck company charged other ship- 
rs on the basis of class rates. 

“You get 42 cents a hundred pounds for freight from New 
York to Trenton, regardless of final destination and regardless 
of the class of commodity ?” asked Senator Reed. 

“That is correct,” said Mr. Shein. 

“That is as near to getting away with murder in the mat- 
ter of interstate commerce as anything I ever heard of,” said 
Senator Reed. 

Mr. Shein said he did not know that the company had 
been “in violation of anything,” and Senator Reed said he did 
not see how the situation could be otherwise. 

Kegie G. Buch, president of Capital Motor Lines, operating 
motor transport service between Alexandria, Va., and Balti- 
more, Md., advocated enactment of S. 1425. 

As the hearing was resumed, the morning of Nov. 2, G. A. 
Olson, general manager of the Pacific Coast Wholesalers Asso- 
ciation, of Los Angeles, Calif., discussed his organization’s 
activity in consolidating less-carload shipments of its members. 
He said the discontinuance of the joint rate arrangement would 
probably result in diversion of traffic to the railroads because 
the truckers’ local rates were about 6 per cent higher than the 
rail rates. If the trucks established assembling and distribution 
rates and the railroads did not, it would be possible to keep the 
traffic on the trucks, he said. He proposed amendment of sec- 
tion 408 so as to make its provisions applicable only to motor 
calriers subject to part II and so as to prohibit railroads from 
establishing ‘‘a. and d.”” rates. He also proposed further amend- 
ments in accordance with the views expressed by Mr. Gordon. 
He said the “a. and d.” rates should not exceed 85 per cent of 
present local rates, but that 75 per cent would be a fairer basis. 
Mr. Olson said his organization opposed extension of the period 
for operation of joint rates. 

Harry A. Hatch, general traffic manager of the Wright 
Aeronautical Corporation, of Paterson, N. J., testified in support 
of the proposed extension of the joint-rate period, saying it 
was feared that the forwarders would have to discontinue off- 
line services if such rates were canceled Nov. 16 and that the 
result of such discontinuance would be serious interference 
with the production of the Wright corporation. 


Carl I. Wheat, attorney, of San Francisco, Calif., and 
Washington, D. C., representing the Western Traffic Confer- 
ence, a west coast dry goods retailers’ organization, said some 
extension of the joint-rate period might be necessary, because 
Statutory elimination of such rates might throw a burden on 
the railroads. He said it was clear that Congress subjected the 
forwarders to regulation because they held themselves out to 
serve the public. He said divisions enjoyed by forwarders under 
joint rates should be published, and that shippers who used 
common carrier services under like conditions should not be 
subjected to discrimination, as they were under the present 
joint-rate arrangement. About 30 days would be all that would 
needed for publication of “a. and d.” rates, he contended. 
If such rates were established, there would be no need for any 
change in the existing law, he declared. 

Chairman Wheeler placed in the record of the hearings 
a statement by A. T. Knopp, of Superior Motor Freight, Los 
Angeles, Calif., saying reasons for his objections to the bill 
ad been removed, and letters from the American Retail Fed- 
eration, of Washington, D. C., the Minneapolis Traffic Associa- 
on, and the Chicago Association of Commerce, together with 
4 statement attached to the Chicago association’s letter. That 
etter was signed by A. H. Schwietert, traffic director, acting 

on behalf of the Illinois Territory Industrial Traffic 
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League. The American Retail Federation and the Minneapolis 
Traffic Association expressed approval of the considered bill. 
The Chicago association, however, opposed the proposed two- 
year extension of joint forwarder-motor rates, advocated es- 
tablishment of assembling and distribution rates “as quickly 
as possible,” and suggested that 90 days would suffice as an 
extension period for the joint rates now in effect. Its state- 
ment contained the contention that “enactment of S. 1425 will 
for another two years deprive shippers, shipper groups, and 
pool car distributors of reasonable and just assembling and 
distribution rates while forwarders will continue during the 
period to enjoy low joint rates with the motor carriers.” 

The House, Nov. 4, passed and sent to the Senate H. R. 
3366, the joint forwarder-motor rate bill (see Traffic World, 
Oct. 30, p. 1057). 


FORWARDER AGGREGATE RATES 


No appearance having been filed for Mutual Distributing, 
Inc., which had requested oral argument in I. and S. No. 5215, 
Aggregate Tonnage to Minnesota & North Dakota, and No. 
28896, Forwarder Rates Conditioned Upon Aggregates of Ton- 
nage, involving tariffs of Flynn Forwarding Co., and Mutual 
Distributing, Inc., scheduled for argument before the Commis- 
sion Nov. 3, Chairman Alldredge said he would refer the cases 
back to division 2 of the Commission. Commissioner Aitchison, 
speaking for division 2, said he would say that the “matter is 
submitted.” 

Appearances were entered for Acme Fast Freight, Cen- 
tral States Motor Freight Forwarders, and Middlewest Motor 
Freight Bureau, protestants. Counsel for the protestants said 
they would be willing to waive argument, or to submit the 
case on the record. 


FORWARDING FOR EXPORT 

In No. FF-3, Application of Mohegan International Cor- 
poration, the applicant has asked that if and when a permit 
is issued to conduct forwarding operations with respect to 
export freight, the authority include all south Atlantic, Gulf, 
and Pacific coast ports. The petition says that the demands 
of war make it uncertain just which port of exit may be open 
at any given time in which exportation may occur, and unless 
the applicant has operating authority to all ports, it may 
be handicapped in the conduct of its business. Similar peti- 
tions were filed by Pitt & Scott Corporation, FF-2, and Car- 
loader Corporation, FF-122 (see Traffic World, Oct. 30, p. 1058). 


Government Transit Grain 


Whether grain held under transit rules for government 
agencies handling grain should be kept in separate transit ac- 
counts by warehousemen, among other things, is argued in 
briefs filed in I. and S. 5249, Transit Government Grain at 
Ohio River. In that proceeding, the Commission, on protest of 
the War Food Administration, on behalf of the Commodity 
Credit Corporation and other government agencies handling 
grain, suspended until March 14 certain schedules of rail car- 
riers which proposed to require that government transit grain 
be kept in separate transit accounts; that the carriers refuse 
to recognize warehousemen having grain storage agreements 
with the Secretary of Agriculture as agents of the government 
for the purpose of signing certificates required by them; and 
that the serial number and date of the purchase confirmation 
order be shown on purchases made from the federal govern- 
ment or its agencies (see Traffic World, Aug. 7, p. 291). 

Callahan & Sons, of Louisville, Ky., intervenor in support 
of the respondents, said that, by its own admission, Commodity 
Credit Corporation had been selling rail billing without any 
bona-fide sale of the grain covered by that billing. Shippers, 
said the company, had been using that billing indiscriminately, 
in such a way as to defeat established rates in the tariffs. The 
officials of the corporation had freely admitted, it said, that if 
a grain shipper used Commodity Credit Corporation rail billing 
and did not replace it with billing of equal value, then the 
shipper must pay, and frequently had paid, the corporation the 
difference in value between the billing used and the billing re- 
placed, and that “that is the same thing as selling rail billing.” 

Commodity Credit Corporation, said the company, was ob- 
taining rail storage space in elevators all over the nation at a 
storage rate of 7 cents a bushel a year, which, it said, was 
“way under all commercial rates.” Passing along the “extra 
‘gravy’ in the form of valuable rail billing to the grain ware- 
housemen is a great aid in obtaining these low storage rates,” 
it said, and added: 


The grain warehouseman does not care how low the storage rate 
is as long as Commodity Credit Corporation’s immense pile of valuable 
rail billing is completely accessible to him for use on his own private 
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shipments to use as he sees fit. He is delighted to tie up his valuable 


storage space for 7 cents per year if he gets many times that amount 
in rail billing. 


Thus, vast sums rightfully belonging to the carriers but held back 
from them by the grain shippers who are obtaining illegal shrinkages 
and cut-backs through their manipulation Commodity Credit Corpo- 
ration rail billing—these vast sums whicl should have gone to the 


carriers are helping defray the costs of Commodity Credit Corporation’s 
many programs. 


Grain shippers from all over the nation sent representa- 
tives to the hearing at Louisville, on Sept. 15, said Callahan & 
Sons, to protest passage of the carriers’ proposals, although 
they were operating in territories in which the proposals were 
not applicable. They feared the spread of those proposals to 
other teryitories, the company said, and that they were alarmed 
by the thought that “if this lucrative billing ‘gravy’ was taken 
away in one territory, it might subsequently be taken away in 
their own territory.” If the Commission sustained the suspen- 
sion of the proposals, it said, “it would mean that the Commis- 
sion sanctions the giving away and selling” of valuable rail 
billing by the Commodity Credit Corporation without any bona- 


fide sale of the grain covered by the billing. Later the brief 
said: 


The machinery for buying and selling rail billing already exists in 
the ‘‘bona-fide sale’’ stamp, which—to the writer’s (T. H. Minary) own 
knowledge—has been widely used without any regard to the truth of 
the words printed in the stamp. That stamp is used simply as a means 
of passing the billing whether there was any sale or not of the grain 
covered by the billing. Grain shippers and warehousemen have been 
slow to set up an active market in rail billing because of the fear of a 
crack-down by the Commission. 


However, the brief added, if the Commission should sus- 
pend the carriers’ proposals for stopping this practice “and 
should thus sanction the giving away and selling of rail billing 
—then every terminal market in the United States will quickly 
set up an active market, both present and future, in rail billing. 

Pointing out that the Commodity Credit Corporation had 
become the largest single grain shipper in the world, the brief 
said the alleged practice, if allowed to continue, was not only 
a great loss to the carriers but also put a very powerful weapon 
in the hands of “unscrupulous grain dealers and warehouse- 
men,” and continued: 


As long as this group has the Corporation’s pile of valuable rail 
billing at its disposal they will manipulate the bills in such a way as 
to defeat established rates in the tariffs. Thus, they can make their 
own private shipments at very low rail rates, while their honorable 
competitors—who know this manipulation is wrong and refuse to in- 
dulge in it—are forced to pay the full rail rates as prescribed in the 
tariffs. Thus, the honorable grain men and warehousemen are at an 
overwhelming disadvantage, and can be quickly wrecked and put out of 
business. 


“This thing is bigger than the Tea-Pot Dome scandal of 
the last war,” said the brief, and that, should it not be cleared 
up in an orderly fashion, “it is well worthy of being injected 
into a national political campaign.” 

The brief of the Department of Agriculture, submitted by 
direction of the war food administrator, argued that the car- 
riers’ proposed change in the transit rules was based solely on 
suspicion, and on the possibility of manipulation, and quoted 
the testimony of witnesses to show that no evidence of the 
alleged practice had been put into the record. The brief said 
that Mr. Minary had failed to testify or to introduce any evi- 
dence indicating that there had been any manipulation of bill- 
ing or any other violation of the transit rules of the carriers 
and, after quoting from his testimony, said that he either had 
no information available as to the manipulations of the billing, 
“or else he declined to reveal such information. The carriers 
who are in possession of records which would indicate any vio- 
lation of transit rules likewise failed to produce any evidence.” 

The War Food Administrator asked the Commission to 
find that the rule providing that government grain be kept in 
separate transit accounts was unlawful and in violation of sec- 
tions 1, 2, and 3 of the interstate commerce act. He asked that 
the proposed rule, providing that certificates signed by repre- 
sentatives of mills, elevators and warehouses having grain 
storage agreements would not be accepted, be found unlawful 
and in violation of the same sections of the act; and that the 
same finding be made with reference to the proposed rule pro- 
viding that the serial number and date of the purchase con- 
firmation order be shown when purchase was made from the 
government or its agencies. 

The brief went into detail as to the added work which 
would be required under the proposed rules, for the warehouse- 
man in keeping the government grain in separate transit ac- 
counts, and the manpower problem of the government if cer- 
tificates signed by representatives of warehousemen having 
grain storage agreements with the Secretary of Agriculture 
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government grain; and against those purchasing grain from " its he 
federal government at points where the suspended rules wo, kind once 
apply. The rules would be unduly prejudicial, it said, to poi soon spree 
where they would become effective, and unduly prefereng oppose the 
to points located on the same railroads where the propogai™ other tert 
rules would not be applicable. The assoc’ 

The respondent railroads in their brief in I. and §, yBjations w' 
5249, said the suspended rules were published for the pur they must 
of minimizing or entirely eliminating improper substitutig, that it pr 
and that the phraseology of the rules was determined op yicion mig 
simplify their duty of policing them. These were laudg plicable t 
motives and, based on past decisions of the Commission, wa. confined 
ranted an order permitting the tariffs to become effective, thalMto all sh 
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Under the proposed rule the owner of the outbound sj The | 
ment of grain must be the bona fide owner of the commogj by the re 
represented by the inbound expense bill, they said, and and the Pp 
a transit user might not use another party’s expense bills 4 sons whic 
reship his own grain. ‘ to take | 

The carriers pointed out that it should be borne in mini tion said 
that if there was a bona fide sale of grain by the Commodi 
Credit Corporation to the dealer, the latter became the acty If, as 
owner of the grain and the provisions of the suspended tariff in a requ! 
would not apply. In such circumstances, said they, the gyjm house wo 
pended rules imvosed no hardship on any one. If there wae kee? og 
no change of ownership, they said, “there can be no questi val + b 
regarding the impropriety of a shipper using another shipper} Soaed | 
expense bill in reshipping his own grain, as the tariff mii the place 
herein quoted and at present in effect specifically prohibiy 
same.” 

It was their contention that the contract of sale betwey 

the Commodity Credit Corporation and the warehouses ,; 
elevators did not result in a bona fide sale, said the carrienf, LFW 

nor did it result in the transfer of the ownership of the gra 
to the warehouses or elevators, adding that, if they we Eas 
correct in this, “every time a commercial dealer reships; half of 
carload of his own grain on’ an expense bill covering graje 4-9, A-1 
owned by the Commodity Credit Corporation or some otha mission 
party it results in a violation of the transit tariffs,” and cm link tar 
tinued: increase 
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Respondents also insist that the action of the Commodity Cre charges 
Corporation in authorizing the warehousemen and elevator operatoy tory, O} 


to use its expense bills in reshipping the grain owned by them, ly Line an 
no legal effect. In other words, respondents maintain that there is» ; 
power vested in the Commodity Credit Corporation that authorizes It 3 
to overrule this Commission and the courts which uniformly have hé by carr 
that the provisions of a published tariff, lawfully on file with th™ and imr 
Commission, have the ‘same binding force as an act of Congress. The pr 
about ¢ 
Later, the carriers said that even though the practices 
the corporation were viewed as concomitant of the war effort The 
this did not justify the use thereof to justify violations of tem oo, 
interstate commerce. After quoting from the decision in Ink 
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of grain that the warehousemen handled for account of tl U 
government made the keeping of a record thereof difficult, & tortie 

remedy was quite simple, namely, “the shippers can keep i * 
expense bills and the record of their own grain separate am rates 


apart from the expense bills and record covering Commoill some 
Credit Corporation grain which, if done, will preclude th neve 
possibility of improper substitution of expense bills.” 


The Cincinnati, Ohio, and Louisville, Ky., boards of tral - i 
in a joint brief, asked the Commission to find that the faili per 
to publish similar transit rules at other terminal marke adopt 
served by the respondents was in violation of section 3; @ 


all railroads serving terminal grain markets under “Unifom 7 


Grain Storage Agreement” issued by the Department of Ag er ¢ 
culture should observe in principle uniform transit arrang 9 é 
ments; and that carriers might not lawfully discriminate tale ' 
tween markets or individuals in granting transit arrangemené par 

The two boards alleged that undue or unreasonable pre} vlna 
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other terminal grain markets, and asked that the tariffs under 
suspension “be denied.” 
The Terminal Elevator Grain Merchants Association said 
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from thle its members feared “out of past experience,” that a rule of this 
°S WOU kind once established in one part of the United States would 
tO Doing soon spread throughout the country, and that “they vigorously 
ferentj the rule as proposed here and would oppose it in any 


other territory as. being unnecessary, unjust, and unlawful.” 
The association said it was convinced that the proposed regu- 
jations were unjustly discriminatory and that, as published, 
they must be held for that reason alone unjustified, adding 
that it proceeded further “on the possibility that the Commis- 
sion might be disposed to find the schedules justified if ap- 
plicable to all shippers alike. It is our contention that whether 
confined to federal government agencies or made applicable 
to all shippers, the schedules are unlawful for the reasons 
hereinafter stated.” 

The suspended schedules, it said, constituted an attempt 
by the respondents to “go behind the transportation contract 
and the parties to the contract to deal with conditions and per- 
sons which neither the carriers nor the Commission have power 
to take into consideration.” Later in the brief, the associa- 
tion said: 
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If, as we fear, the approval of the proposed regulations would result 
in a requirement that all owners of grain deposited in a public ware- 
house would be required to register their freight bills separately and 
keep separate transit accounts, we would have the interesting condi- 
tio that thousands of farmers who reside far away from the place of 
storage but who own the grain deposited, would by the tariff be 
expected to register the freight bills and maintain a transit account at 
the place of storage, 


Truck Rate Increase 


Eastern-Central Motor Carriers Association, agent, on be- 
half of all carriers parties to its MF-I. C. C. Nos. A-1, A-3, 
A-9, A-12, and MF-I. C. C. Nos. 38 and 39, has asked the Com- 
mission for authority to publish a master tariff and connecting 
link tariffs, on statutory notice, providing a flat 10 per cent 
inrease in rates. The tariffs mentioned name class and com- 
modity rates, also arbitraries and miscellaneous rates and 
charges, between points in Central Freight Association terri- 
tory, on the one hand, and, on the other, points in Trunk 
Line and New England territories, the application says. 


It adds that from facts recently furnished the association 
by carriers parties to the tariffs “there is definitely an urgent 
and immediate need for a general increase in rates and charges.” 
The present critical circumstances, the association said, came 
about due to the following conditions, among others: 
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The National War Labor Board has in many instances granted in- 
creases in wages and on most occasions those increases were of a retro- 
active nature; a large number of experienced employes have been lost 
to the military services and others have taken jobs in war plants be- 
cause of higher wages paid by these war industries; most of the pres- 
ent help is inexperienced which provides for less efficiency, with the 


ring shif@® result that the motor carriers must pay more overtime wage rates for 
enormoags inadequate services; an unusual amount of repair work has become 
a mime necessary due to the fact: that new equipment is unavailable in the 


amount required; the parts now being manufactured are of an inferior 
grade resulting in greater replacements of parts; prices on parts have 
increased, further, it is a fact that many parts are becoming very 
Scarce; the price of gasoline has increased tremendously, but despite 
this fact the mileage obtained per gallon is considerably less because 
of the lower octane rating of the present fuel; the price of lubricating 
oil has increased considerably, and this is likewise true of tires whose 
utility compared with pre-war tires is short-lived. 
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Cult the Under present rates and charges, said the association, the 
keep tie C2lTiers were unable to absorb these additional expenses and 
rate allfm that, unless they were promptly permitted to increase these 
mmoditie ‘ates and charges many would be unable to continue in busi- 
ude tm 2&Ss. It was its contention, said the association, that the 
increases requested should be fairly distributed to apply on 
of trai 21! commodities and from and to all points listed in the tariffs. 
> failumm tt was in view of this contention, it said, that “a flat ten 
markei@e PET cent increase over the present rates and charges was 
“3 thie @dopted.” 
Unifo The association said it was not seeking “via this application” 
of Agi™™ the Commission’s approval of the increased rates and charges, 
arrange SUt authority to depart from the rules of tariff circular MF 
nate bem No. 3 to the extent necessary to publish the provisions con- 
zements tained in appendices to the petition, and in the form proposed. 
le prep Further, it said, “these provisions would be published on statu- 
orage ! tory notice and petitioner is not requesting less than statutory 
ouisvillg Notice publication.” The association said there were approxi- 
cable tg Mately 650 motor common carriers participating in its tariffs. 
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Freight Rate Increase Removal 


In accord with the announcement that they would consent 
to entry of an order continuing in effect until July 1, 1944, the 
order in Ex Parte 148 suspending the freight rate increases 
authorized therein, made Oct. 29 at the monthly meeting of 
the board of directors of the Association of American Railroads 
(see Traffic World, October 30, p. 1086), the railroads have 
filed the following return to the Commission’s show-cause order 
in that proceeding: 


Now come the railroads, parties to the original petition herein, as 
amended, and in response to the Commission’s show-cause order herein 
of October 7, 1943, respectfully state: 

Because of peculiar uncertainties now facing them with respect 
both to their costs of operation and their yolume of traffic in the im- 
mediate future the petitioning railroads consent to the entry by the 
Commission of an order herein extending for a further period of six 
months, that is until July 1, 1944, the suspension periods specified in 
its order of April 6, 1943, and requiring that the basis of freight rates 
and charges therein prescribed to be maintained until January 1, 1944, 
shall be maintained by the petitioning railroads until July 1, 1944. 


The return was signed by the following attorneys for the 
railroads: R. V. Fletcher, J. Carter Fort, J. M. Souby, J. R. 
Bell, E. H. Burgess, H. D. Boynton, Elmer B. Collins, Frank 
W. Gwathmey, T. P. Healy, H. H. Larimore, Eldon M. Martin, 
W. A. Northcutt, Guernsey Orcutt, R. S. Outlaw, Elmer A. 
Smith, Carson L. Taylor, H. L. Walker, and Charles R. Webber. 

Railroads and all other parties to the proceeding were 
asked by the Commission to show cause on or before Oct. 30 
why the Commission should not extend the suspension order 
from its expiration date of Jan. 1, 1944, to July 1, 1944 (see 
Traffic World, Oct. 16, p. 913). 

The freight rate increases authorized in the original report 
in Ex Parte 148 included increases of 6 per cent on commodi- 
ties generally except specific commodities treated otherwise in 
the report; 3 per cent on the basic or raw products of agri- 
culture, animals and products including fresh milk and cream 
in either freight or passenger service, products of mines with 
certain exceptions, and a few additional commodities named in 
an appendix to the report; and an average of somewhat less 
than 3 per cent on anthracite, bituminous coal, coke and lignite 
(in specific amounts a ton). No increases were permitted as 
to iron ore and iron sinter. The increases were discontinued 
May 15, 1943. 

After the Commission’s decision in Ex Parte 148 (see Traf- 
fic World, April 17, p. 897), suspending the increases until Jan. 
1, 1944, the carriers filed tariffs in such form as to provide for 
restoration of the increases effective Jan. 1, 1944. 

In its decision the Commission said the revenue received 
from the increases in freight rates in 1942 was shown as 
$226,455,000. 


Plea by Government Agencies 


In a return filed jointly by the Director of Economic Sta- 
bilization, the War Food Administrator and the Price Admin- 
istrator, the afternoon of Oct. 30, the Commission was asked 
to continue the suspensions of the freight rate increases author- 
ized in Ex Parte 148. 

“The statistics now available,’ they said, “show beyond 
doubt that the Commission was correct in finding that the 
railroads do not need the increase of revenues previously 
granted; and so favorable is the situation that there is no ap- 
parent reason for believing that added revenues will be neces- 
sary for the indefinite future.” 

After noting that the freight rate increases authorized by 
the Commission’s original decision in Ex Parte 148 were effec- 
tive from March 15, 1942, to May 14, 1943, inclusive, they 
estimated that the increases authorized on freight yielded ap- 
proximately $331,000,000 in that period. This estimate, they 
said, was based on the assumption that with the Ex Parte 148 
increases freight revenues were 104.7 per cent of what they 
would have been without the increases. They said this figure 
was taken from the A. A. R. pamphlet “Are the Railroads Mak- 
ing Too Much Money?” and had been checked by them. They 
announced the filing of their return to the Commission’s order 
of Oct. 7 in a “press release” issued the afternoon of Oct. 30 
at the Office of War Information. 

If the suspension of the Ex Parte 148 increases were lifted. 
said the heads of the Office of Price Administration, Office of 
Economic Stabilization and War Food Administration in their 
joint return, “the inflationary effects of the increased freight 
rates will certainly be felt immediately in the price structure.” 
They added: 


With respect to many commodities, regulations establishing maxi- 
mum prices permit the direct passing through to the consumer of all 
increases in the cost of transporting those commodities. As to a num- 
ber of other commodities, with respect to which regulations establish 
maximum prices on a delivered basis, including transportation costs, 
increases in maximum prices would be required at once or in the near 
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future, since the pressure of rising costs has already increased to the 
point where little or no margin remains for the absorption of further 
cost increases. . 


For the first eight months of 1943, they said, the operating 
revenues of Class I railroads amounted to $5,938,086,247, rep- 
repsenting an increase of $1,308,338,902 or 28.3 per cent over the 
same period in 1942 and $2,534,542,117 or 74.5 per cent over 
1941. 


“While the rate of increase in railway operating revenues 
was not as great in recent months of 1943 as it was during 
the latter months of 1942,” they continued, “revenues in August, 
the latest month for which data are available, show a signifi- 
cant increase in absolute terms over the preceding year. Al- 
though the freight increases originally granted in Ex Parte 
148 were suspended, effective May 15, 1942, operations in 
August produced $116,425,955 more revenue than in the same 
month of 1942 when the freight rate increases were in effect. 
Freight revenues for the first eight months of 1943 were 
$4,474,002,740 or 19.5 per cent above 1942, 58.6 per cent above 
1941. Passenger revenues rose even more spectacularly to 
$1,067,786,516 or 81.7 per cent above the first eight months of 
1942, and 219.2 per cent above the same period of 1941.” 


“Traffic Unit” Costs 


The O. P. A., O. E. S. and W. F. A. contended that there 
had been a gradual year-to-year decline in the railroads ‘‘aver- 
age operating expense per revenue traffic unit” as follows: 
7.76 mills in 1939, 7.4 mills in 1940, 6.91 mills in 1941, 6.15 
mills in 1942, and 6.08 mills in the first seven months of 1943. 
They explained that “revenue traffic units are comprised of 
revenue ton-miles plus a multiple of passenger miles based on 
the ratio of revenue per passenger mile to revenue per ton- 
mile.” They asserted that the railroads’ operating ratio in 
1943 declined to 60 per cent “or 3.7 points below the same 
period of 1942, and 7.6 points below 1941.” They added: 


Net revenue from railway operations in 1942 was $2,864,739,425. ... 
For the first eight months of 1943, net revenues rose to $2,373,581,335 or 
41.1 per cent above the corresponding eight months of 1942 and were 
41.1 per cent above net revenues for the entire year 1941. 

Net railway operating income in 1942, before deduction of federal 
income and profits taxes, was $2,240,857,392. . . . Through August of 
1943, it was $1,907,160,304. . . . While the parties hereto agree with the 
Commission that fairness of rate of return should be considered prior 
to deduction of federal income taxes, it is significant to note that the 
1942 net railway operating income, after deduction of 4% times more 
income and profits taxes than in 1941, was 48.7 per cent above the 
previous year. For the first eight months of 1943, net railway operating 
income totaled $948,083,690 after income taxes of $959,076,614. The 1943 
net income after taxes was 30.3 per cent greater than for the same 
eight months period of 1942, although income tax accruals increased 
108.1 per cent. ... 

The parties hereto respectfully submit that at the present time the 
railroads are earning unduly high returns upon their railroad prop- 
erties, and that under the provisions of section 15a of the interstate 
commerce act any increases in rates on January 1, 1944, would clearly 
be unjust and unreasonable. ' 

The parties hereto calculate that for the twelve months’ period 
ended August 31, 1943, the rate of return to Class I railroads was 15.3 
per cent prior to federal income taxes and 8.6 per cent after taxes, 
based upon book investment in transportation property, less accrued 
depreciation and amortization of defense projects, plus cash, materials, 
and supplies, as of December 31, 1942. The parties hereto estimate that 
net railway operating income before federal income taxes, and without 
the revenues from the increases, was approximately $2,657,000,000 for 
the twelve months ended. August 31, 1943. The comparable rate of 
return upon this latter figure would be about 14.2 per cent. 


They cited from the Commission’s decision in Reduced 
Rates, 1922, 68 I. C. C. 676, 683, a conclusion by the Commission 
that a return of 6 per cent before deduction of federal income 
taxes and 75 per cent after taxes was a fair rate of return. 

They averred that “the need for an increased production 
of most agricultural products” was of paramount importance, 
that increased production entailed a larger volume of transpor- 
tation, and that, as there remained little or no margin for 
absorption of further costs increases by the processor or dis- 
tributor, an increase in transportation costs must either be 
passed back to the producer or on to the consumer. 

“To the extent that any advance in transportation costs 
on agricultural products is inherited by the producer,” they 
said, “it will have a deterrent effect upon this necessary in- 
crease in production which is being advocated by the govern- 
ment and which is essential to the successful prosecution of the 
war. To the extent that such increases are passed on to the 
consumer he suffers an unwarranted burden. Increases in such 
basic items as foodstuffs always carry in their wake dangers 
of inflation.” 

A. T. A. Asks Reopening 


American Trucking Associations, Inc., asked that the pro- 
ceeding be reopened for the purpose of receiving evidence, 
which the association said it was prepared to offer, that rail- 
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road less-than-carload traffic now failed and for many gy 
cessive years had failed to pay its proper share of railway » i. 
penses, and that railroad rates (1) produced revenues for 4484), 
carriage of l.c.]. traffic less than the cost of the service, thepiiiny, 
unjustly and unreasonably burdening other freight traffic; (9) 
promoted uneconomical and inefficient services and ungoy) 
and uneconomic conditions in transportation; (3) unfairly, yi, 
reasonably and unlawfully were resulting in impairment of 4, 
public service of other modes of transportation; and (4) tengo. 31. 
to promote uneconomical and wasteful utilization of railngfiy iverpool, | 
transportation and facilities and equipment, and thereby oq, Pa., took 1 
tributed to the critical shortage of such facilities. increase tt 

The association therefore asked that, pending such invegj, shown that 
gation, the Commission permit the order of March 2, 1942, yj be in neec 
respect to less-than-carload traffic, to remain in effect on animrestored. 
after Jan. 1, 1944, pending further determination of the isgywas in fa\ 
raised by its return. Freight Forwarders Institute requestyffjan. 1, 194 
the same action in the same terms. 

The National Association of Railroad and Utilities Qp 
missioners, Southeastern Association of Railroad and Utilitix nek 
Commissioners, and that public service, railroad, corporatin ( 
or public utilities commissions of 23 states joined in a retyy The 
asking that the freight rate increases authorized by the Con.jgthe Comm 
mission’s order of March 2, 1942, and now under suspension MC-21, th 
“be now permanently cancelled,” and that if the Commigsigj Commissi< 
determined that such cancellation and modification of outstanage October 3 
ing orders could not be accomplished in the present show caygj for more 
proceeding, it undertake such further proceedings as woyimtion of sir 
make possible such action. and Ex P 

American Short Line Railroad Association said that, )jimum tru 
view of the response filed by the Association of American Rajgcompetiti\ 
roads, on behalf of the Class I carriers generally, no formgmotor C2! 
return to the rule to show cause would be filed on behalf gmttuck ope 
the carriers represented by the short line association. motor ca 

Bull Steamship Line; Pan-Atlantic Steamship Corporatiog§ 1° good ¢ 
Seatrain Lines, Inc.; and Southern Steamship Co., in a joint In it 
reply said that, as their coastwise services and rates had bea its leg 
placed under temporary suspension due to respondents’ vesshje2 numbe: 
having been transferred to war trades at the direction of tk rate ord 
government, they had nothing constructive to submit. St. Johujg continuec 
River Line Co., for the same reason, said it had no interest ,#§20W me 
the proceeding, and that it made no plea for modification dja tan 
the Commission’s orders. all sides 

New Orleans Public Belt Railroad asked that it be pe sl 

remain i 
is an “al 






















mitted to restore the six per cent increase effective Jan. 1, 14 
and that, in the event the Commission granted this permissiq, 
but did not at the same time grant similar permission to tk 


road-haul carriers serving New Orleans to restore the increax  elhm 
the Commission require such road-haul carriers to provideit for traf 
their current tariffs and reissues for the absorption of the it y , 
creased charges of the Belt in all instances where its preset ie ao 
charges, published in its tariff I. C. C. No. 35 (Termin ™*" "4 
Charges Tariff 1-0), as amended, were now absorbed by sud aw 
carriers. .* 
: : If 1 
Shippers’ Returns institute 
Southern Traffic League; Nashville Freight Bureau; Eat would ‘ 
ern Meat Packers Association, Inc.; and Growers and Shippe and rec 
League of Florida and Florida Citrus Commission, jointy§ ln the 
asked that the increased rates be continued under suspensiag tection 
for at least a further period of six months, or until July 1, 14g ably be 
Kansas City Connecting Railroad Co. filed a brief in oppotg§ conclud 
tion to further suspension of the rate increase in Ex Parte 14 prescril 
It referred to the Commission’s original report in the proceeH—™ mon ca 
ing, in which it was said that the company had failed to eat 
any return on the investment for the five years preceding tt 
hearing. + ; j Un 
Suspension was not justified in its case, said the railroaly United 
as it had not enjoyed the same increase in revenue and earmll§® strike 
as had the other carriers, because it had no passenger busineS Van L/ 
because it has always been required to unload livestock iM furthe 
mediately to avoid shrinkage and, therefore, had not proiiltican y 
from situations under which road haul carriers had profilél men’s 
because of more efficient operations; and that it had not had U4% Goods 
same increase in freight tonnage and freight earnings as hil Ur 
the road haul carriers. Inc., e 
A petition was filed in Ex Parte 148 on behalf of IMB Associ 
manufacturing companies, located in various parts of the ca 
country, by L. V. Brandt, 1811 S. Prairie Avenue, Chica to asc 
After quoting from statistics published by the Association "% so-call 
American Railroads, and by the Commission, saying that, NW the V 
face of the reduced rates, the carriers had showed a substah™ allege 
tial increase in both operating and freight revenue, the Pei less,” 
tioners said it was their contention that they were justified MJ sired 
asking for suspension of all tariffs involved until July 1, 1% to rey 
The Board of Trade of Kansas City, Mo., and the Kans®i fers 
Missouri River Mills, in their reply to the Commission’s sh0¥™ expen 
cause order, said that, if the Commission did not postpom™ by co 
















ANY syle increases, it was requested to order the same increases in 
ilway ee ount in the proportional rates from Memphis to points in 
S for tyifaigbama and Tennessee on traffic from the southwest as from 
» there iewestern Trunk Line territory. 
affic; (9) United States Potters Association, and nine companies, filed 
Sou, joint return saying that, in consideration of the “tremendous 
airly, wMeyenue earnings” of the railroads, there should be a further 
Nit Of then tponement for a period of not less than six months beyond 
4) tendalinec 31. The return said that Harker Pottery Co., of East 
ailrogiiiey iverpool, Ohio, and Paper Makers Importing Co., Inc., Easton, 
‘eby copa, took the position that if the railroads were required to 


increase the wages of their employes and, provided it was 
D invest shown that by reason of such additional expense they would 
, Witihe in need of more revenues, the increased rates should be 


t On anMMrestored. Illinois China Co., of Lincoln, Ill., the reply said, 
he isgyMwas in favor of restoring the increased rates effective as of 
‘equestyi jan, 1, 1944. 

ies Com. 


ick Minimum Rates 


a The Central States Motor Freight Bureau has filed with 
he the Commission a petition not to vacate its orders in Ex Parte 
spension, MC-21, the Central Territory minimum motor rate case. The 
Nmissigg Commission recently ordered the vacation (see Traffic World, 
utstanam October 30, p. 1057), after the orders had been in suspension 
ow cane for more than a year. At the same time, it ordered the vaca- 
S wou tion of similar orders in Ex Parte MC-20, the Trunk Line case, 
and Ex Parte MC-22, the New England case. It said the min- 
that, yj imum truck rate orders has been handed down at a time when 
an Rajecompetitive rate cutting among motor carriers, and between 
) form fe motor carriers and railroads, threatened the revenues of the 
ehalf gj truck operators, but that the present trend was toward higher 
motor carrier rates and that, therefore, there seemed to be 
oration se 20 good cause for continuing the minimum rate orders in effect. 
1 a join In its petition not to vacate, prepared by F. C. Hefferren 
1ad heim of its legal department, the C. S. M. F. B. says it agrees that 
’ vesgkgea number of the conditions have changed since the minimum 
n of tymmtate orders were made effective. Instead of worrying about 
t. Joby continued rate reductions in order to obtain traffic, there is 
terest yf now “more traffic, in most instances, that the motor carriers 
ation (ag can transport and the increasing costs of transportation from 
all sides has generally changed the attitude of the motor car- 
be perjy tiers so that now they are desperately seeking an opportunity 
13 to increase the revenue on their present traffic so they may 
‘missin emain in business,” it says. Nevertheless, it continues there 
n to tye S an “almost unanimous opinion that there will be less traffic 
increas: after this war than there is now,” adding that, if an appreciable 
ovide ng eduction should take place, ‘‘the same panic-stricken striving 
the ing (or traffic would immediately break out.” It asks that, instead 
resat/e of Vacating the minimum rate orders, the Commission extend 
‘erminig their suspension. It would do no harm, it says, if those orders 
by suije Vere “left slumbering but ready to be awakened when the 
traffic scramble again becomes a menace.” 
_ if the orders were vacated and it became necessary to 
Institute similar proceedings after the war, it continues, it 
u; East Would “take quite a long time to build the appropriate studies 
Shippeng and record” on which the Commission could make a new order. 
joint In the interim, it points out, the industry would have no pro- 
spensia™ tection against the descending spiral of rates that would prob- 
1, MMB ably begin. The orders should be held under suspension, it 
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| Oppose concludes, so that they could be used “as a possible means of 
ra prescribing at least some kind of a bottom under motor com- 
or’ 





a mon carrier rates in the event that an emergency arises.” 
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UNITED VAN LINE RIGHTS 


_United Van Lines has filed a motion in MC 67234, Sub. 1, 
United Van Lines, Inc., Application, asking the Commission to 
strike the petition for leave to intervene filed by American 
Van Lines, Inc., and has also replied to petitions for rehearing, 
further hearing, reconsideration, and oral argument, by Amer- 
lean ‘Van Lines, Inc., et al., Independent Movers & Warehouse- 
mens Association, Inc., et al., and Western States Household 

ds Carriers Bureau (see Traffic World, Oct. 23, p. 991). 

United Van said that portions of the American Van Lines, 
c., et al., and of the Independent Movers & Warehousemen’s 
Ssociation, Inc., et al. briefs were irrelevant to the issues in 
€ case, and should be stricken. It said that it was difficult 
to ascertain definitely ‘just what carriers, if any compose this 
So-called and so-styled bureau,” in reference to the petition of 
the Western States Household Goods Carriers Bureau, and 
alleged that “it is a name only, nothing more and nothing 
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‘A Ji less.” It said it appeared that when one or more carriers de- 
| — to protest an application hearing, “they employed counsel 


i, i 





ri Tepresent them at such hearing and then one or more car- 
hd will get together and pay a proportionate share of the 
penses. They then will appear at the hearing, represented 


Y counsel so engaged.” United asked that the bureau’s peti- 
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tion be dismissed, and that the Commission issue a certificate 
in accordance with the findings of division 5, authorizing opera- 
tion by United as a common carrier of household goods between 
points in the United States and between points in the United 
States, on the one hand, and, on the other, points in Alaska, 
Canada, and Mexico. 


W. & L. E. Control 


Robert R. Young, chairman of the boards of the Chesa- 
peake & Ohio, and of the Alleghany Corporation, testifying 
before Examiner R. R. Molster at a hearing in Finance No. 
14367, a proceeding in which the C. & O. has asked the Com- 
mission for authority to acquire 60,000 shares of the common 
capital stock and hereafter to acquire up to 14,357 shares in 
addition of the common or preferred capital stock of Wheeling 
& Lake Erie Railway Co., said that it should be emphasized 
that “large scale unemployment in this country is no longer 
politically possible.” He made the statement in explanation of 
his belief that the expanded manufacturing capacity of the 
country to meet the war emergency would be kept at full pro- 
duction after the war. 

He said that there was another factor which, he thought, 
Wall Street overlooked in its future appraisal of railroad 
securities: That, for the first time, realization had come home 
to the American public that our railroad system was vital and 
must be kept up to high standard, “even if it is to be done by 
recognition by the Commission that other forms of transpor- 
tation should be held down.” 

In connection with the proposed stock purchase, he said he 
thought it unnecessary for the Commission to tell the company 
how to conduct its financial affairs, and that it tended ‘‘to pun- 
ish a well-financed road for the sins, say of the New York 
Central,’”’ which, he said, had paid a dividend on its common 
stock when its bonds were selling below 50, and which could 
go out and do its financing “through the house that, it is gen- 
erally recognized, controls their board of directors, without 
competition.” 


Examiner Molster asked if it was not better to conserve 
cash for the purchase of equipment after the war rather than 
to buy the Wheeling stock. Mr. Young said that equipment 
purchases never placed a burden on the railroad because they 
represented the best method of borrowing money at low rates 
and that, therefore, it would be improvident for the railroad 
not to finance its equipment purchases. He said that the Com- 
mission was hurting rather than helping the C. & O. by asking 
it to pay cash for equipment, because if the equipment was not 
mortgaged it flowed over into the general assets back of the 
company’s securities and was forever removed from the possi- 
bility of future financing. 


Questioned by Examiner Molster as to whether or not he 
thought Otis & Co. was entitled to the $49,900 which it would 
have received under the previously considered purchase of the 
Wheeling stock by the Nickel Plate, authority for which was 
denied by the Commission (see Traffic World, Oct. 2, p. 764), 
Mr. Young said that Otis & Co. was entitled to more than that 
amount because, he said, in offering the stock to the railroad 
Otis & Co. was going against its own selfish interests, due to 
the fact that the stock could have been sold shortly afterward 
at a profit exceeding the $49,900, adding that. “Eaton’s rela- 
tionship to the C. & O. and the Nickel Plate turned out to be 
quite expensive to them.” 


George Leib, vice-president, Blyth & Co., Inc., New York 
investment bankers, described the transaction by which it 
agreed to hold the 60,000 shares for the C. & O. until Nov. 10, 
that date having been decided upon as within the time when 
the Commission would render a decision in the instant proceed- 
ing. He said that Blyth & Co. would make no profit on the 
transaction, but was offering the stock at the price at which 
it was taken over from the holders, plus interest charges, and 
minus a $45,000 dividend on the stock, the resulting price to 
the C. & O. being $52.12 a share. 


R. S. Marshall, senior vice-president of the C. & O., said 
that the Wheeling & Lake Erie provided the C. & O. with a 
shorter route between Cleveland and Toledo, thereby allowing 
them to compete with other trunk line railroads in eastern ter- 
ritory on traffic consisting of lake cargo coal and other com- 
modities, and that a large saving in operating expenses was 
created because the roads were able to utilize their equipment 
more economically. He said that the Wheeling should be asso- 
ciated with the C. & O., the Pere Marquette, the Nickel Plate, 
and the Detroit & Toledo Short Line, in a unified system and 
that, when such integration was completed, competition with 
other systems in that territory would be preserved. He said that 
unification would probably follow the “present emergency,” 
and that the Wheeling would probably be merged in the Nickel 
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Plate before all of the lines were merged. He pointed out that 
under the Ohio law it was necessary for the C. & O. to hold 
two-thirds control of the Wheeling in order to merge that com- 
pany into the C. & O. system, and that the instant stock pur- 
chase would give the C. & O. and the Nickel Plate a 67 per 
cent interest in the Wheeling. 

In a letter to Commissioner Porter, referring to the pro- 
posed transaction in Finance No. 14367, F. E. Williamson, 
president, New York Central Railroad Co., said that the decision 
of the New York Central to take no position with respect to 
the acquisition of the additional shares of Wheeling & Lake 
Erie stock by the Chesapeake & Ohio was not to be construed 
“as acquiescing in any way in the leasing by the C. & O. or 
one of its affiliated companies of the properties of the Wheeling, 
or the merger of the Wheeling & Lake Erie with or into the 
C. & O. or one of its affiliated companies. If such a step is 
- undertaken, the New York Central will have appropriate rep- 

resentations to make to the Commission.” 

Mr. Williamson said his company took no position with 
respect to the acquisition of the stock “relying, as it does, upon 
representation made by the C. & O. that it proposes to place 
under the deposit and trust agreement of July 30, 1925, any 
additional shares in the Wheeling & Lake Erie Railway Co. 
which the C. & O. may be authorized to acquire in these pro- 
ceedings. It relies upon further representations by the C. & O. 
that none of the existing rail connections or service and traffic 
relations between the applicant and the Wheeling Company and 
other railroads will be affected by the consummation of the pro- 
posed transaction.” 

The Commission knew, said he, that the New York Central 
had long-standing traffic, trackage and other arrangements with 
the Wheeling, and that the ultimate disposition of its properties 


were of the greatest interest and concern to the New York 
Central. 


P. 0. & D. Bonds 


The Commission was unable to accept the comparison 
made by Senator Shipstead between the terms approved for 
the sale of $28,483,000 of first and refunding mortgage bonds 
of the Pennsylvania, Ohio & Detroit Railroad, and the sale of 
$12,929,000 of Philadelphia, Baltimore & Washington bonds 
to the Equitable Life Assurance Society, said Commissioner 
Porter in a reply to the senator’s letter containing the com- 
parison. Senator Shipstead’s letter, criticising the Commission 
for its approval of the P. O. & D. issue, on the ground that it had 
“short-changed the Pennsylvania more than $10,000,000,” was 
written in reply to a letter addressed to the senator by Chair- 
man Alldredge in connection with the P. O. & D. bonds (see 
Traffic World, Oct. 23, p. 995). 

Commissioner Porter’s letter follows: 


Your letter of October 18, 1943, addressed to the chairman of this 
Commission, respecting the recent financing of the Pennsylvania, Ohio 
and Detroit Railroad Co. and the Philadelphia, Baltimore and Wash- 
ington Railroad Co., has been referred to the undersigned for reply. 
Your continued interest in this matter is deeply appreciated. 

As stated in our report and order authorizing the issue and sale 
of $28,483,000 of Pennsylvania, Ohio and Detroit Railroad Co. first and 
refunding mortgage 3% per cent bonds, series D, of 1968, ‘‘We are not 
convinced, however, that the applicants received the best price obtain- 
able for the bonds.’’ Nevertheless, the issue and sale of the bonds 
enabled the railroad company to effect an annual saving of $313,389.48, 
or $7,834,737.50 for the period of the bonds. 


Inasmuch as the railroad was under no necessity of refinancing 
its outstanding series A bonds at that time, and because of the pro- 
vision which required a call to be made only upon an interest payment 
date after 60 days’ published notice to holders, it was felt to be the 
better policy to authorize the issue and effect the savings thereby 
realized rather than to require further negotiation with the possibility 
that the call would have to be delayed for a period of six months, at 
which time the market might not be so favorable. 

Respecting the issue and sale by the Philadelphia, Baltimore and 
Washington Railroad Co. of general mortgage 3 per cent bonds, series 
E, of 1978, at par and accrued interest, to the Equitable Life Assurance 
Society of the United States, in our opinion this represents an unusual 
case in which a single investor deals directly with the maker, thereby 
materially reducing the cost of issue by eliminating commissions, 
underwriting fees, etc. The price offered, in our opinion, is better 
than any which should be made-by underwriters, investment bankers, 
or other similar institutions for the purpose of resale to the public 
at a profit. This opinion is strengthened by the current prices of other 
outstanding issues of this railroad. 

In respect of the computation presented in your letter whereby a 
saving of $10,434,630 is indicated, we refer to the testimony of Mr. 
H. L. Stuart of the firm of Halsey, Stuart & Co., Inc., given at the 
hearing on July 2, 1943, in connection with the Pennsylvania, Ohio and 
Detroit Railroad Co.’s refinancing, Finance Docket No. 14261, as it is 
reported in the transcript of his testimony at sheet 175: 


“Question: And are you familiar with the tables that we had here 
yesterday prepared by Mr. Scadding showing the savings over 34 years 
and 35 years maturity as compared with the 25-year? 
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‘“‘Answer: I cannot say that I am familiar with them. ] saw th 
but from my point of view, the 25-year savings would not mean a 


thing, because I think that they are just figures, and they don’t m 
anything. 


“If you are going to compare a saving, you have got to compa: 
a like with a like and not with an unlike with something, and aq 25g 


bond compared to a 34-year, you cannot compare them, it is tte 
unlike.”’ " 


The Mr. Scadding referred to in the foregoing is Frederig 9 
Scadding, Jr., Otis & Co., statistician and security analyst, 

In view of Mr. Stuart’s testimony, we are unable to accept 
comparison made in your letter. 


Federal Truck Application 


Hearing that began before Examiner T. M. Hanrahan 
Chicago, October 27, in reopened MC 47389 and Sub. 1, Fede 
Truck Lines, Inc., application, continued through October ¥ 
at which time it was recessed until November 3 for anoth 
day of testimony by applicant’s witnesses. The examiner thy 
called a recess for further hearing at Cincinnati at a dy 
to be set later (see Traffic World, Oct. 30, p. 1060). 

Last week, Philip Hertz, president of Federal, and othg L 
company and shipper witnesses testified in support of the appiberg in 
cations to operate as a motor common carrier of general ¢congecarrier Al 
modities, under the grandfather clause and public conveniengmmended a 
and necessity provisions of the act, between Chicago, Waukegamoperation | 
and DeKalb, IIll., on the one hand, and points in Indiana, Ohjgifin the per 
and Kentucky, on the other. The Commission, by division fof part I] 
in December, 1942, issued a report and order denying tymasked aut. 
grandfather application. Later Federal asked reopening gMmodities g 
the ground that new evidence supporting the grandfather and Norfc 
had been found. imits to 

Frank Kranz, who, with his wife, Cecilia Tomlinson KrayfMports on t 
operated the Federal Cartage Company, predecessor to Fedele, Hedge 
Truck Lines, Inc., testified October 29 and 30. Mr. a joint an 
said his wife had been wrong, in her testimony at a Seabe 
hearing, in saying that she had paid $250 “in the middéMontrollin; 
of 1935 to Lester O. Isaacson, a Chicago truck operator, ffMhad been, 
his operating rights. Though admitting that Mrs. Kranz halo the cai 
been senior partner and manager, he said she had paid tiiescribed 
$250 to Mr. Isaacson for office furniture rather than for opaliithe exami 
ating rights. Zachary Ford, Keeshin Motor Express Compayiiidefinition: 
and other truck and railroad attorneys, cross-examined tiiMpelated tc 
witness at length in attempts to show that Mr. and Mrs. Kraig interp 
had not operated as Federal Cartage Company before Septemipoverned. 
ber, 1935, some time after the grandfather date. ' ‘The 

On November 3, Albert R. Mione, assistant traffic managifitatys of 
W. F. Hall Printing Company, Chicago, and other shipper Wi ommerc: 
nesses testified in support of the applications. They siiiven it 
generally, that Federal’s service to such points as LouisvilR odoces; 
Indianapolis, and Cincinnati was reliable, convenient, and new.on the 
sary, and that continued operation by the company would§ hippers 
of benefit to them. nf the of 

Additional testimony by shippers supporting Federal, 3 ipping 
by witnesses for the protestants, would be introduced att was th 
Cincinnati hearing, counsel for the parties indicated. mtitled 
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Buffalo Storage Purchase 


To refuse to grant approval of the transaction would 
complications, disrupt service to the public, break down 
established transportation system, result in the unemplj 
ment of a number of men, and serious loss to the applica 
all to no possible advantage to any one, said Buffalo Storm 
& Carting Co. in a brief in MC F-2272, Buffalo Storage & Gi 
ing Co.—Purchase—Cleveland & Buffalo Transit Co., Ine. | 
Traffic World, Oct. 23, p. 997). 

The rights involved ‘cover common carriage of geil 
commodities, with exceptions, over regular routes betwé 
Cleveland, Ohio, and Buffalo, N. Y., and return over i 
routes, with no service to or from intermediate points, @ 
between Buffalo, on the one hand, and, on the other, points 
Cuyahoga, Lake and Portage counties, Ohio. 

Buffalo Storage said the only new status created by 
proval of the transaction would be “a technical and legal stal 
plus the right and the ability of the Truck Company to tf 
port the 1. c. 1. freight traffic already referred to.” The 
erence to a technical and legal status was to the descriptio 
the contracts between Buffalo Storage & Carting Co., and! 
old and new Cleveland & Buffalo Transit Co., Inc., under wit 
said the applicant, it had performed the actual transportal 
involved in this case for about fourteen years. F 

It said that, for many years, the Pennsylvania Ré 
Co. had been the beneficial owner of Buffalo Storage, and 
cause it had not been possible at the time of filing the ims 
brief for the Pennsylvania to take action to become a Pa 
to the proceeding, as ‘required under the Refiners Trans 
decision. The applicant asked the Commission to reach nol 
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onclusion in the instant case until the question of intervention 


saw i 
hey finally disposed of. 
~~ a ould re applicant said it seemed clear that the requirements 
Me f the statutory law had been met fully, and that most of the 
) comppliiases with which the Commission had dealt, involving railroad 
8 ByeMMenterest in a trucking company, had concerned the institution 
iS Utte of anew service or the acquisition of an old one, not theretofore 


ondered by the purchaser. In the present case, it said, there 
was no change in the status of the railroad company and no 
approval of the entry of a railroad in motor carrier transporta- 
ion was required unless the Commission would say that the 
ansporting of the 1. c. 1. railroad freight would put the rail- 
oad into motor carrier transportation. 


cept 


Seaboard Great Lakes Rights 


Seaboard Great Lakes Corporation is entitled to a “broad 
srtificate as a common carrier of general commodities through 
e New York waterway system including Long Island Sound 
rts,” under the “grandfather clause” of section 309 (a), as 
assignee from its affiliated predecessors, says Seaboard in 
xceptions filed to the proposed report of Morris H. Konigs- 
berg in W-609, Seaboard Great Lakes Corporation Common 
arrier Application. In that proceeding, the examiner recom- 
ended a finding that the applicant had not been in bona fide 
gperation on the statutory date as a common carrier by water 

the performance of transportation subject to the provisions 
of part III of the interstate eommerce act. The applicant had 
asked authority to continue operations in transporting com- 
odities generally between Atlantic coast ports, East Port, Me., 
ond Norfolk, Va., from points within the New York harbor 
imits to points on the New York state barge canal and to 
Mports on the great lakes. McLain Marine Corporation, and W. 
. Hedger Transportation Corporation, protestants, have filed 
a joint answer to the applicant’s exceptions. 

Seaboard said the examiner had not questioned that, under 
ontrolling judicial decisions, applicant’s affiliated predecessors 
ad been, in the grandfather period, liable as common carriers 
o the cargo owners because of the joint venture relationships 
lescribed generally in the report. However, said Seaboard, 
¢ examiner had said that part III of the act, in its legislative 
lefinitions, was not affected by those judicial decisions ‘which 
elated to principles of general and maritime law rather than 
0 interpretations of the act by which this Commission is 
poverned.” 

The examiner had then proposed the conclusion that the 
 emetatus of common carrier did not exist under the interstate 
pper Wiiommerce act for two reasons, said Seaboard. The two reasons 
“meiven, it said, were that it did not appear that the affiliated 
@predecessors, as parties to the joint venture agreements, had 
would Meee the ones in whose names the shipping agreements with 
Wippers had been entered; and that, as it was in the names 

eral, a ff the other parties to the joint venture agreements that the 
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ipping agreements with the cargo owners had been entered, 
was they and not applicant’s affiliated predecessors who were 
ntitled to the certificates. Support for that view was gathered 
by the examiner from the analogy which he deemed furnished 
by the decision of the Supreme Court of the United States in 
. 8. vs. Rosenblum Truck Lines, 215 U. S. 50, which, said 
seaboard, had determined that with respect to motor carriers 
multiple grandfather rights on the basis of a single transporta- 
on service would be inconsistent with the intent and purpose 
bf part II, and continued: 


The view of the examiner, therefore, comes to this: When it 
ppears that there were entered joint venture arrangements between 
n owner of a tug and the owner of barges only one certificate may 
properly be issued and the preference is to be given to that one in 
hose name the shipping transactions with the shippers were con- 
lucted. That under general rules of law declared and applied by the 
ourts prior to the interstate commerce act each of the joint ventures 
aS separately a common carrier and liable as such is laid aside as 
holly without significance. 


Seaboard said it was not questioned that it was the mean- 
mg of the interstate commerce act which was required to be 
letermined “rather than what was the general rule of law 
Pplicable before that statute was passed.” Part IV itself 
€cognized that the status of common carrier might exist under 
€ act and yet not exist under general maritime law, it said, 
quoting Cornell Steamboat Co. vs. United States et al., U. S 
Vist. Ct. So. District of New York, not yet reported, reviewing 
ornell Steamboat Co. Application, 250 I. C. C. 577. In the 
onstruction of part III, as distinguished from part II, said 
beaboard, it would seem quite natural to presume that in the 
bsence of clear language to the contrary the Congressional 
mtent had been not to disturb too greatly long established con- 
reptions of maritime law to which business had become adapted. 
t said that the fact that both barge and tow boat owners, 
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parties to joint ventures, were common carriers under the gen- 
eral rules of law prevailing when the act was passed, regard- 
less of who contracted with the shippers, should at least be 
taken into account when interpreting part III of the act. 

It so happened, said Seaboard, with respect to the matter 
involved, that both the Commission and a reviewing court had 
carried forward into part III of the act the accustomed rule 
of the general law, and that in the Cornell case the court had 
expressly upheld the Commission’s own conclusion that not 
only might there be two certificates issued to different parties 
covering joint operations conducted with respect to identical 
freight during the grandfather period, but “went further and 
upheld the Commission in the view that it was immaterial 
which of the two participating vessel owners entered into the 
shipping agreements with the cargo owners.” The reasons 
assigned by the examiner for this conclusion were not support- 
able, said Seaboard, but were contrary to the controlling deci- 
sions of the Commission and the reviewing court on this same 
general subject. 

The protestants said that, without agreeing with the un- 
supported statement that applicant’s predecessors were both 
common carriers at common law, it was not seen how the 
theory advanced could be indulged without doing violence to 
the principle announced in United States vs. Rosenblum Truck 
Lines, 315 U. S. 50. If applicant’s view were to prevail, said 
they, “we would have three carriers certificated with respect 
to the same single transaction instead of the two referred to in 
that decision.” 

As to the applicant’s contentions in connection with the 
Cornell case, and its statement that both the Commission and 
the court had determined that notwithstanding identicality of 
shipments moved in the grandfather period separate certificates 
were issuable to two different parties and that it was immaterial 
that only one of them might have issued bills of lading and 
dealt directly with shippers, the protestants said that neither 
the Commission nor the court had made any such finding, 
adding that “most certainly they made no such finding so far 
as the same property is concerned.” Nothing in the decisions, 
they said, was authority for the proposition that there had been 
or could be two separate and subject carriers in respect of the 
same property. At best Cornell was held to be a carrier of 
property towed by it only in the sense that a loaded barge, as 
an inert thing, was property as well as a transportation facility, 
said the protestants, and continued: 


Furthermore, the Commission made it clear that. so far as the 
things ‘‘transported’’ by Cornell were concerned, as distinguished from 
the locale of his operations, its activities were of two kinds: (1) 
towage where the cargo was in barges owned or operated by shippers, 
which amounted to 70 per cent of its business, and (2) towage for other 
carriers. . . . The latter activity was held to be exempt from regula- 
tion and as conferring no ‘‘grandfather’’ rights. Therefore, as to the 
cargo itself in the barges owned or operated by the shippers them- 
selves no status of common carriage was conferred upon any one of 
the Commission, nor could it be because private carriage (if it was 
carriage at all) is not within the purview of part III. 

Applicant attempts no factual analogy to the Cornell case and, 
of course, there is none. Nor is this applicant seeking the sort of 
authority which was conferred upon Cornell. The attempt to draw 
anything of precedential value from the Cornell case is abortive and 
should be so treated. 


Crosstown Switching 


The defendant rail carriers in No. 28823, Enid Board of 
Trade, et al. vs. Atchison, Topeka & Santa Fe Railway Co. et 
al., have filed a reply to the petition of the complainants for 
reopening, to have the report and order set aside, for oral 
argument, and for a new report substantially in keeping with 
the proposed report (see Traffic World, Oct. 16, p. 919). The 
proceeding involves a disputed charge made by the carriers for 
crosstown switching at Enid, Okla. 

The carriers asked that the petition be denied and that the 
report and proposed order of division 3 should be adopted by 
the Commission, and the complaint dismissed. 

The primary objective of the complaint, said the carriers, 
was an order from the Commission requiring the defendants to 
grant additional free switching at Enid, on grain and grain 
products, under the prevailing line-haul rates. Complainants 
had contended that they were entitled to the additional switch- 
ing and that it could be appropriately provided for by treating it 
as one of the three authorized transit stops, said the carriers, 
adding that “this approach to the controversy might be mis- 
leading.” Under the prevailing line-haul rates not more than 
one transit stop was allowed at any one point, they said. 

Crosstown switching at Enid did not differ from that re- 
ferred to in Toledo Switching Absorption, 50 I. C. C. 18, said 
the carriers. There the term was definied as a local transfer 
from one industry to another within the same switching dis- 
trict, taking place as an independent transaction after the in- 
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bound transportation was completed and before the outbound 
transportation began, they said. Inasmuch as such switching 
was performed for the transitor solely for the purpose of fur- 
ther storage or milling, and was not directly related to the 
delivery inbound or the receipt outbound in connection with the 
line-haul movement, the Commission had properly recognized 
that the carriers were entitled to compensation for the service, 
and added: 


It is true that the Commission, in its decision in the reopened grain 
investigation, Grain and Grain Products, 205 I. C. C. 301, permitted the 
carriers to grant not more than two stops in transit, and that in Grain 
Case Modifications, 225 I. C. C. 235, the carriers were authorized to in- 
crease the number of transit stops from two to three. It was not con- 
tended, however, that more than one such stop could be taken at any 
one transit point, as is now proposed by complainants. The exceptional 
practice in Texas (upon which complainants have repeatedly said they 
do not rely), produced by a competitive situation not here present, is 
not evidence that the carriers generally absorb the charge for crosstown 
sw:tching. Evidence in this proceeding shows the contrary. 


When the Commission revised the grain-rate structure by 
its decision in Grain and Grain Products, supra, it had pre- 
scribed a system of gathering, proportional and overhead rates 
in the territory concerned, said the carriers, and had refrained 
from including in such rates the service of crosstown switching. 
The Commission had recognized that its order would have 
nation-wide effect, they said, and that the record did not war- 
rant the substitution of transit for what was a strictly local 
switching service. No changed conditions appeared in this rec- 
ord to justify a departure from that conclusion, said the car- 
riers. 


Cc. & O. Preference Stock 


At a hearing in Finance No. 14366, Chesapeake & Ohio 
Railway Co. Preference Stock, involving an application of the 
C. & O. for authority to issue $76,573,700 of preference stock, 
series of 1943, of the par value of $100 a share, as a stock 
dividend to be distributed pro rata to its common stockholders, 
Nov. 2 and 3, before H. C. Howard, chief of the securities 
section of the Commission’s Bureau of Finance, and Examiner 
W. P. Starr, discussion revolved largely around a list of 30 
questions contained in a letter addressed to the C. & O. by 
C. E. Boles, assistant director of the Bureau of Finance. 


The questions dealt with the benefits of the proposed issue 
of preference stock to Alleghaney Corporation which, the letter 
said, held about 25 per cent of the C. & O. common stock; 
how much was paid for redemption Oct. 1, 1943, of the prefer- 
ence stock issued as a dividend in 1937, and how much was 
paid to the Alleghaney Corporation; the purpose of redeeming 
the series A stock when it was apparently to be replaced by 
part of the proposed preference issue; income tax status and 
annual dividend requirements of the proposed issue; how the 
issue could be reconciled with applicant’s objections to retir- 
ing in 1943 an amount of funded debt equal to $5,200,000 of 
equipment trust certificates of 1943; maximum amount in sink- 
ing fund for the proposed preference issue, and how the fund 
would be policed. 

The letter also asked why, if the purpose of. the stock 
dividend was to be evidence of stockholders’ interest in the 
accumulated assets or surplus, a sinking fund for retirement 
of the stock was to be established; why such a large propor- 
tion of the issue was based on expenditures for equipment; 
what benefits would accrue to the applicant; what justification 
there was for the proposed stock dividend, which the letter 
said represented 40 per cent of the par value of the common 
stock and more than 50 per cent of the free surplus; how 
the proposed preference issue would expedite consolidation 
of the affiliated companies. Other questions dealt with the 
capital structure of the company, and the final question was: 
Why the proposed issue of stock would not in effect reduce 
the amount of ownership in the property represented by each 
share of stock. 

Entrances were made for R. W. Purcell; J. C. Kauffman; 
and George H. Gardner, representing the C. & O.; for H. H. 
Kirby, representing the Commission; for Wm. H. Harding, of 
New York, representing a group of five insurance companies 
supporting the application; by Moultrie Hitt, attorney for 
Sterling, Grace & Co., preferred stockholder in the Nickel 
Plate, in support of the application; and by H. D. McGeorge, 
for himself as a stockholder, opposing the application. 

E. M. Thomas, vice president of the C. & O., and Leonard 
P. Ayres, of the Cléveland (O.) Trust Co., under questions by 
Mr. Kirby, said that the statement in the application that the 
amount of surplus, after issuance of the proposed preference 
stock, would be ample for the needs of the company was a 
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matter of judgment, and that there was no mathemati, Novem 


formula by which such a surplus might be arrived at. 


Wm. H. Wenneman of the C. & O., said that the prop 


stock issue would compensate the stockholders for the gam 
fices they had made through the years in foregoing dividen; Li 
and said that the commissioner of internal revenue had tq, 
the company that this issue would be non-taxable. He gj 
that the conservative capital structure of the C. & 9 * (Digest: 


stability of its earnings and its uninterrupted dividend ‘pa 
ments through the depression years indicated that the = 
pany could accommodate this dividend without any dinj 

tion of strength. R. S. Marshall, senior vice president Of the 
C. & O., also expressed the opinion that the uncapitalj 

assets remaining after the proposed stock issue would he aj 
quate and would provide a ‘“‘backlog” for any future Security 
issues. He said the company had roughly a $25,000,000 
working capital and materials and supplies to the amount ¢ 
$7,000,000. Asked whether a road whose earnings were & 
pendent so largely on one product, coal, would not suffy 
severely from a depression or a dwindling of traffic, }; 
Marshall introduced charts and figures as exhibits showin 
that, in the depression years, the C. & O. had enjoyed bette 
earnings than all Class I railroads. 

Mr. Ayres said the stock issue would increase the ratig 
of stock to debt and would avoid the appearance of paying 
dividends on the common stock that were too high. He gaij 
that issuing the dividend in stock would be an important mov 
in the financial world and in the railroad industry because jt 
would tend to bring back the practice of financing railroaj 
properties through the sale of their own equities rather thy 
through debt. He said the dividend would be helpful in thy 
it would carry surplus over to the capital account where 
would become part of the actual capitalization. In answer t 
questions by Mr. Kirby, Mr. Ayres said the dividend of stock 
would tend to increase the number of stockholders and woul 
lead to more trading in the stock. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 5662, the Commission has suspended from 
Nov. 1 until June 1 the operation of certain schedules as pub- 
lished supplements Nos. 13 and 14 to Minneapolis, St. Pail 
.& Sault Ste. Marie Railway Co.’s tariff I. C. C. No. 7010, ani 
others. The suspended schedules propose to increase the rates 
on leather, any quantity, from Sault Ste. Marie, Manistiqu 
and Eben Jct., Mich., to Chicago, Ill., Manitowoc, Milwaukee 
and Beloit, Wis. 

In I. and S. No. 5263, the Commission has suspended from 
Nov. 2 until June 2 the operation of schedules as_ published 
in supplements Nos. 47 and 48 to Agent L. E. Kipp’s tari 
I. C. C. No. 1444. The suspended schedules propose to revise 
the carload rates on cottonseed products from the southwest 
to destinations in Montana, Idaho, Utah, Nevada, Oregon ani 
Washington. a 

In I. and S. M-2322, the Commission has suspended from 
Nov. 5 until June 5 the operation in part of supplement No.5 
to Schedule MF-I. C. C. No. 4 of Packers Transport, Ince., St 
Louis, Mo. The suspended schedules propose to authorize fre ® 
collection and remittance of C. O. D. charges at points in Il 
nois, Indiana, and Missouri. 

In I. and S. 5264, the Commission has suspended frill, 
Nov. 5 until June 5 the operation of certain schedules as pub 
lished in supplement No. 43 to joint tariff, Agent W. S. Citi 
lett’s I. C. C. No. A-739..The suspended schedules propose 
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niture parts, less-carloads, at certain stations in Massachusetts 
within the Boston switching limits served by the Boston aml 
Maine Railroad. 


TIDAL PIPE LINE DEPRECIATION 
The Commission, by Commissioner Mahaffie, has issued 
sub-order No. P-41A, vacating sub-order No. P-41 in No. 1920, 
Depreciation Charges of Carriers by Pipe Line, in which d 
preciation percentage rates were prescribed for application bf 
Tidal Pipe Line Co. The order provided that, effective 
accounts for December, 1943, the company should account fore. 
depreciation charges under the order of Nov. 16, 1934, 8 
amended, by applying to the ledger value of the respecti®lK... 
primary accounts covering the classes of property used in its B01 
operations, the percentage rates set forth in the order for gall 
ering lines and trunk lines. igh 
The order said that nothing contained in it should be cot 
strued as prohibiting the company from applying the ral@Bnot, 
named retroactive to Jan. 1, 1943. om 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 











- He gai 
& . taken from Reporters and Digests of National Reporter System, 
Geng’ ~ (Digests tblished by West Publishing Company, St. Paul, Minn. 
th Pay. Copyright, 1943, by West Publishing Company.) 
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TELEGRAPHS AND TELEPHONES 


(Supreme Court of Florida, Division B.) The statute 
authorizing recovery for mental pain and anguish resulting from 
negligent failure promptly to transmit and deliver a telegram 
guthorizes recovery of compensatory damages, but not punitive 
damages. F. S. A. Sec. 363.06 (Western Union Telegraph Co. 
Bis, Suit, 15 Sou. Rep. 2d 33). 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
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REGULATION OF COMMON CARRIERS 


(District Court, D. Delaware.) The “constitutional fact 
doctrine” that, where a lawful business is affected by order 
of administrative body based on findings made without evi- 
dence, or upon evidence which clearly does not support findings, 
or upon rejection of uncontroverted evidence, party may invoke 
the judicial power to obtain constitutional protection against 
administrative body’s order, is limited to situations where 
onstitutionality of the administrative action is dependent upon 
a particular issue. : 
Commerce has the right to regulate motor carriers in inter- 
state commerce. 

A decision as to whether an applicant is entitled to a 
permit under the ‘“‘grandfather” clause of the Motor Carrier 
Act does not raise an issue under the “constitutional fact doc- 
ine” with respect to the examination of all the evidence 
de novo so as to entitle the aggrieved party to invoke judicial 
power. Interstate Commerce Act Secs. 201 et seq, 206 (a), 
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ended fromg{209, as amended, 49 U. S. C. A, secs. 301 et seq, and 360 (a), 
s published #309. 

ipp’s tarif One of the original purposes of the “grandfather” clause 
se to revit of the Motor Carrier Act was to permit the operation of carrier 






» southwest 


businesses already established on June 1, 1935. Interstate Com- 
Dregon ani 


erce Acts Secs. 201 et seq., 206 (a), 209, as amended, 49 U. S. 
. A. Secs. 301 et seq., 306 (a), 309. 

Contention that an adverse decision under the “grand- 
father” clause of section 206 (a) of the Motor Carrier Act, if 
it puts an applicant out of business, constitutes a violation of 
the “due process of law” provision of the Fifth Amendment, 
ould not be sustained in view that, if one is unable to convince 
¢ Interstate Commerce Commission that he comes under the 
grandfather clause, he may still secure a certificate upon proof 
of public convenience and necessity under Section 207, if in 
€ opinion of the Commission the issuance of such a certificate 
warranted. Interstate Commerce Act Secs. 206 (a), 207, as 
amended, 49 U. S. C. A. Secs. 306 (a), 307. : 

Whether predecessor of applicant seeking a certificate 
Inder the grandfather clause of the Motor Carrier Act. con- 
hued operations without interruption until a specified period, 
0 as to be entitled to a certificate, was a factual question for 
e Interstate Commerce Commission, and it could reject the 
Contradicted testimony of the son of the applicant, since the 
ue of credibility is for the commission. Interstate Commerce 
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5 1934 hotor carrier under the “grandfather” clause of the Motor 

” respectife arrier Act was upon the applicant. Interstate Commerce Act 

used in iifmrrs: 201 et seq., 206(a), 209, as amended, 49 U. S. C. A. Secs. 
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The right to conduct a business of common carrier by 
motor vehicle is not plenary, since such right is limited by the 
mmerce clause as well as by the police power. 

Federal, state and municipal regulation of highways is 
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based upon the public interest, and the use of the highways for 
purposes of gain is subject to the conditions which the leg- 
islature may see fit to impose on such use. 

Unapproved transfer of a claim to a “grandfather” cer- 
tificate, under the Federal Motor Carrier Act, did not confer 
upon the purchaser a conditional right to carry on the business 
formerly conducted by the one who applied to the Commission 
for such certificate, since no one has right to use the highways 
as a common carrier. Interstate Commerce Act Secs. 201 et 
sec., 206(a), 209, as amended, 49 U. S. C. A. sec. 301 et seq,., 
306(a), 309. 

In view that no reference is made as to what period of 
time will constitute an interruption of operations barring issu- 
ance of a certificate to a motor carrier under the grandfather 
clause, and that various decisions of the Interstate Commerce 
Commission respecting the particular length of time sufficient 
to constitute an interruption of service have little weight as 
precedents, particular facts of each case control, and the mere 
passage of time might or might not be significant, depending 
upon the attendant circumstances. Interstate Commerce Act 
Secs. 201 et seq., 206(a), 209, as amended, 49 U. S. C. A. Secs. 
301 et seq., 306(a), 309. 

Evidence sustained the Interstate Commerce Commission’s 
finding that there was no affirmative intent by the predecessor 
of an applicant for a certificate as a motor carrier under the 
grandfather clause of the Federal Motor Carrier Act to con- 
tinue his operations so as to entitle the applicant to a cer- 
tificate. Interstate Commerce Act Secs. 201 et seq., 206(a), as 
amended, 49 U. S. C. A. Secs. 301 et seq., 306(a). 

The Interstate Commerce Commission is under no duty to 
accept evidence of a factual situation on the question of public 
convenience and necessity for the operation of a motor carrier 
or to make a finding thereon in an application under the grand- 
father clause of the act. Interstate Commerce Act Secs. 206(a), 
207, as amended, 49 U. S. C. A. Secs. 306(a), 307. 

That applicant for certificate under the Federal Motor Car- 
rier Act has suffered a financial loss due to the conduct of his 
predecessor in selling business and operating rights of the mo- 
tor carrier, when they were already pledged: to the predeces- 
sor’s creditors, could not be considered by the Interstate Com- 
merce Commission in determining whether the applicant was 
entitled to a certificate under the grandfather clause of the Act. 
Interstate Commerce Act Secs. 17(a), 206, 207, as amended, 
49 U. S. C. A. Sees. 17(a), 306, 307. 


It is not within the scope of the power of the District Court 
to substitute its judgment for the findings of fact of the Inter- 
state Commerce Commission. nor to disturb their conclusions 
based on such findings in ruling on an application for a permit 
to operate under the grandfather clause of the Motor Carrier 
Act. Interstate Commerce Act Sec. 17(a), 206, 207, as amended, 
49 U. S. C. A. Secs. 17(a), 306, 307. (Transamerican Freights 
Lines vs. United States, 51 Fed. Supp. 405). 





ry % ee 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(Circuit Court of Appeals, Second Circuit.) Failure of offi- 
cers of Norwegian vessel, which was stranded while carrying 
goods to Bermuda under bills of lading incorporating Canadian 
Water Carriage of Goods Act, to bring chart which was aboard 
vessel up to date by adding to chart information of wreck, 
which information was available to such officers in notices to 
mariners, was negligence, and such negligence, rather than any 
} -eecrent gh areca of the vessel, was a proximate cause of the 

isaster. 


Failure of officers of Norwegian vessel, which was stranded 
while carrying goods to Bermuda under bills of lading incor- 
porating Canadian Water Carriage of Goods Act, to read care- 
fully chart aboard the vessel which chart, though uncorrected, 
showed that change of course to starboard would land vessel 
on reef disclosed on map was negligence, and such negligence, 
rather than any unseaworthiness of the vessel, was a proximate 
cause of the disaster. 

Where there were notices on board Norwegian vessel, 
which was stranded while carrying goods to Bermuda under 
bills of lading incorporating Canadian Water Carriage of Goods 
Act, which notices disclosed existence and location of wreck of 
another ship, vessel was properly found ‘“‘seaworthy.” 

Failure of officers of Norwegian vessel, which was stranded 
while carrying goods to Bermuda under bills of lading incorpo- 
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rating Canadian Water Carriage of Goods Act to bring chart 
which was aboard vessel down to date, or otherwise to use the 
information available when navigating in vicinity of Bermuda, 
was a “fault in navigation or management,” for which, under 
the rules annexed to the Canadian Act, carrier was not liable. 

A ship is not “unseaworthy” where defect in ship is such 
that defect can be remedied on the spot in a short time by 
materials available. 

In three libels by 63 libellants, which were tried together 
on the same issues and wherein libelee prevailed, allowance by 
clerk, sustained by trial judge, of only three docket fees would 
not be disturbed. (Middleton & Co. (Canada), Limited, vs. 
Ocean D. S. S. Corp., 137 Fed. Rep. 2d 619). 

(District Court, D. Maryland.) Where barge in tow was 
unable to raise. anchor and other barges were ready to get 
under way and were drifting, tug was negligent in failing 
either to get under way at risk of loss of first barge’s anchor 
or to notify entire tow of difficulty so that other barges could 
anchor. 

Where there was a stiff head wind increasing in strength 
and tow of barges extended over a third of a mile, tug was 
negligent in leaving head of tow only three quarters of a mile 
off shore. 

In libel for loss of last barge in tow which barge drifted 
onto breakwater, where it appeared that first barge in tow 
failed to pass on go ahead signal because of anchor difficulty 
and gave danger signal instead, first barge was not at fault. 

In libel for loss of last barge in tow, which broke up on 
breakwater, second barge in tow which answered all signals 
received and did not lengthen its hawser was not at fault. 

In libel for loss of last barge in tow in drifting onto break- 
water, evidence was insufficient to authorize finding that third 
barge was at fault in the giving or receiving of signals. 

In libel for loss of last barge in tow by drifting onto 
breakwater, failure of barge to repeat unanswered danger 
signal or to call for tug or to drop anchors if no response came 
to signals was negligence. 

Code signals required by employer of barge master to 
adopt and which.were posted in wheel house of barge were 
reasonable requirements for safe operation of tow although 
not required by law, hence lack of familiarity with such signals 
by master was negligence. 

A tug is not an “insurer” of its tow or of latter’s cargo 
nor does it, in absence of express agreement, stand in position 
of a “common carrier.” 

A tug is required to exercise reasonable prudence and 
maritime skill with respect to both tow and cargo, and for 
omission in such respect, liability follows unless fault of the 
tug is so antecedent to fault of tow as not to be a proximate 
or concurrent cause of ensuing damage. 

Negligence of tug in assembling tow near shore and not 
advising entire tow of difficulty with first barge preventing 
tow from getting under way, and negligence of last barge in 
not repeating its danger signal or giving call for tug signal 
or dropping anchor when it was apparent that barge was drift- 
ing onto breakwater were both “proximate cause” of breaking 
up of barge and liability was joint. 


Where it was apparent that prudence in handling tow by 
tug would have prevented one of barges in tow from drifting 
onto breakwater, loss of such barge could not be laid to accident 
due to weather conditions. 


Where both tug and barge were guilty of faulty naviga- 
tion directly responsible for loss of barge and cargo, loss must 
be borne equally by barge and tug in absence of meritorious 
defense by reason of charter party or bill of lading. 
Provisions of charter party that barge captain shall be 

under orders of charterers and that owners remain responsible 
for navigation, insurance, crew and all other matters, as when 
trading for their own account, mean that general control of 
barge remained with owners but direction of any particular 
towing voyage was to be determined and controlled by char- 
terers. 

Where there was nothing in charter party concerning navi- 
gation of any vessel other than barge, exception of liability 
from “errors of navigation” appearing in paragraph relating 
to return of unearned charter hire in event of loss of barge 
did not cover errors of navigation of some other boat. 

Where a charter party contains independent covenants to 
be performed by each party, provision mutually excepting 
certain occurrences merely relieves each party from liability 
to other on account of breach of any such covenants on his 
part where it results from any one of the excepted occurrences. 

In construing a charter party, court will not discard clearly 
worded, understandable clause for several lines of ambiguous 
phraseology inserted as latter part of a subsequent paragraph 
which commences by referring to a specific matter with which 
ambiguous part can consistently be read. 

Where parties to charter party employ ambiguous lan- 
guage, court must give such language, if possible, such effect 
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on tug 


as will not destroy effect of other clauses clearly phraseq , ii 
Gli neg g' 


free from any doubt as to their meaning. 


Provision in charter party making specified exceptions tug fo 
trolled provision inserted in paragraph relating to return ; of nav 
unearned hire upon loss of barge excepting errors of navigatiy 0 
and other specified occurrences. “By owner 

Where tug was guilty of faulty navigation directly re neglig 


sible for loss of barge independently of faulty navigation . such é 
barge and charter party rendered tug owner liable for dams, C 


caused by faulty navigation, liability for loss was gj ‘dct damag 
between barge and tug. i quotec 

Barge owner in capacity of bailee of cargo was prop, of tug 
party to maintain libel against tug for loss of cargo thro i 
negligent navigation. HON exceet 

In admiralty, either a bailor or bailee, may sue a tor, for th 
feasor for destruction of bailed goods and payment to baile "2S ’ 
will bar any subsequent suit by bailor. the 


Where tug owner had time charter on barge, barge Master 
was acting as agent for tug owner under bill of lading betwee 
tug owner and barge master, and tug owner was “owner pry 
hac vice” of barge so that relations between barge own 
ee of cargo and tug owner were governed by bill of T 
ading. 

Carriage of Goods by Sea Act expressly relates to “fg. 
eign trade” which is the transportation of goods between ports 
of the United States and foreign ports. Carriage of Gcow vs. U 
by Sea Act, Secs. 1-15, 46 U. S. C. A. Sees. 1300-1315. th 

Carriage of Goods by Sea Act may be adopted in cases gj 
domestic trade by express agreement in which case, provision 
of Harter Act are superseded. Harter Act, Secs. 1-7, 46 U4 
C. A, Secs. 190-195; Carriage of Goods by Sea Act, Secs, tj 
13, 46 U.S. C. A. Sees. 1311, 1312: 

Under Harter Act, immunities from liability depend up 
exercise of due diligence to make vessel seaworthy so th 
lack of such diligence makes vessel owner liable notwithstani 
ing that there may be no casual connection between dama 
and lack of diligence as distinguished from Carriage of Gog 
by Sea Act which only conditions liability for loss due tow 
seaworthiness upon failure to use due diligence to make ves 
seaworthy. Harter Act, Secs. 1-7, 46 U. S. C. A. Secs. 190-1§ 
Carriage of Goods by Sea Act, Secs. 1-15, 46 U. S. C. A. Sew 
1300-1315. 

When the Harter Act is incorporated in bill of lading, is 
provisions prevail over other provisions. Harter Act, Secs. 1, 
46 U. S. C. A. Secs. 190-195. 

Where loss of barge and cargo by drifting onto bre& 
water was result of negligence in navigation of both bag 
and tug and Harter Act was incorporated in bill of ladix 
covering cargo, tug owner, claiming exemption from liabil 
for stranding as provided in bill of lading, was required t 
affirmatively show that due diligence was exercised in maki 
vessel seaworthy as required in Harter Act. 
46 U.S. C. A. Sec. 192. 

Where under terms of bill of lading for barge cargo ail 
incorporating Harter Act there was an exemption from labilij ,..,, 
for stranding if there was due diligence to make vessel s& whic 
worthy, and both barge and tug were seaworthy, barge aij,, 
tug together constituted one “vessel transporting merchandi oro 
or property” within meaning of Harter Act so that exemptit : 
from liability for cargo loss extended to tug when barge drift 
into breakwater as result of negligent navigation of both ba 
and tug. Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192. 

The incompetency of master or crew of a barge due to lati 
of adequate training or experience is, if proved, an element@ 
“unseaworthiness” within Harter Act provision requiring owl 
of transporting vessel to exercise due diligence in making ves 
seaworthy as a prerequisite to benefit of exemption contain 
in bill of lading. Harter Act, Sec. 3, 46 U. S.C. A. Sec & 
(The Vale Royal, 51 Fed. Supp. 412.) 


Harter Act, Seed ppro 


tion 
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(District Court, E. D. New York.) Where charter of if 
to tow barges does not constitute a demise of the tug! 
charterer and navigation of tug is in hands of owner, owner 
liable for all results of negligent navigation, unless chare 
party provides a specific exception. 

A charter of tug to tow barges, under terms of Wi@@ing 
charterer agreed to pay monthly hire and owner agreed! 
provide officers and crew, keep tug tight, staunch, and strom 
and pay wages and operating expenses, constituted a “demi 
of tug and not a “towing contract,’’ so that under charter P 
vision mutually excepting errors of navigation, owner was "the 
liable for damages resulting from negligent navigation of Wii gra 

Provision of charter of tug barges mutually excepUlof | 
errors of navigation relieved tug owner from liability "unl 
damages resulting from errors of navigation regardless @# for 
whether under charter owner or charterer was in contro (the 
operation of tug. pra 

Towage does not involve bailment, and doctrine that 13% Po. 
are common carriers could not be invoked to impose liabl 
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We think the conclusion reached by the Commission is not in 
accord with the intention of the statute to be gathered not only from 


what seems to us its plain wording, but also from its historical 
development. 


n tug’s owner for damage to barges in tow resuling from 
hrased ay negligent navigation where owner of barges had chartered 
a i for a year expressly providing in charter party that errors 
'Ptions eg, of navigation were mutually excepted. 


 Teturn ¢ er and charterer of tug had right to agree to relieve The application, said the opinion, fell precisely within the 
“NAV Igations owner of liability for damage to barges in tow resulting from permissive section 5(2)(a). The construction of the statute 
; negligent navigation of tug and public policy did not render hy the Commission excluded the force and effect of this express 
ic DON cych agreement ineffective. _ ays authority to the Commission on the ground that it was super- 
for dam Charter provision relieving tug owner from liability for seded in the instant case by a subsequent permissive authority 
as di aga damage to barges in tow pegriotin as errors of navigation” used given to the Commission “for a person which is not a carrier 
i quoted words as meaning negligence or negligent navigation and which has control of one or more carriers to acquire control 
was Prope e MEnere charter provided that, in event of loss of use of tug of ee ee ee Ps sah svg La eal 
80 throug ceeding 48 consecutive hours, payment of hire should cease ” er : : “ : 
ext ; b 2 or te clause” was restrictive of its authority to act on the “carrier 
for the time lost, charterer having paid for hire in advance purchase” clause of section 5(2)(a) was clearly contrary to the 
Sue a tor: was entitled to recover for loss of use of tug while stranded ; : “we? : y y 
it to baile ¢ that loss of use exceeded 48 consecutive h intention of the statute as seen in its historical development, 
upon proo ours. said the opinion. It related the legislative history leading up to 
The Henry W. Card, 51 Fed. Supp. 380.) “ Sere : gis y g up 
ATE master ( po R etbceraens. * oe 4 of the ie ae ee ‘~ Rea 
ing betwee e Emergency Railroa ransportation Act,” and said that 
ree wt Refiners Transport Purchase salanive Cihuacs drting aalnachy 6 tae Cumeonanen te ack tee 
| by bill gf The federal court for the Maryland district, with one “categories with respect to persons or corporations not car- 
member of the three-judge court dissenting, has decided that riers acquiring control of two or more carriers through stock 
tes to “fol the complainants in civil action No. 2051, Marshall Transport ownership,” and pointed out that when Congress brought motor 
tween pork Co, Warren C. Marshall, and Refiners Transport Corporation carriers under control of the Commission, it had given in very 
€ of Gooklf ys. United States of America, were entitled to ‘‘a final order similar language authority to the Commission to permit com- 
315. to the effect that the Commission has authority to hear the binations of those carriers. In the Transportation Act of 1940, it 
In Cases qi application of Refiners and Marshall Transport on the merits said, section 5 was re-written comprehensively to include all 
>, Provision™ without the formal joinder of Union (Tank Car Co.) in the three types of carriers in one provision regarding unifications, 
-7, 46 U.S application.” _ The suit was filed to set aside the order of the mergers and acquisition of control, and that at the same time 
“t, Secs. 2 Commission in MC F-1936, Refiners Transport & Terminal there was added in section 5(2)(a) the words “or otherwise” in 
Corporation—Purchase—Marshall Transport Co., Inc., and War- the clause with regard to a non-carrier acquiring stock control 
lepend upal ren C. Marshall, in which the Commission dismissed the appli- over two or more carriers. 
thy so thi cation on the ground that Union Tank Car Co., which, the From this history, it said, it was seen that there had been 
otwithstani§ Commission said, owned a majority of the stock of Refiners a gradual extension of the authority of the Commission to per- 
een damagi§ Transport, was not a party to the application (see Traffic mit mergers and consolidations of carriers subject to its regu- 
ge of Goo World, Sept. 18, p. 652). — ; | lation. It appeared from the Commission’s opinion in this case, 
due tou The court said that, in holding that the Commission had jt said, that the chief reliance for the present construction of 
make vesii the authority under the statute to consider the application the act was placed in the addition of the phrase “or otherwise.” 
cs. 190-15] in the instant case, it did not intimate or imply any opinion But, it said, “we think it clear that the addition of the phrase 
C. A. Seal whaever with regard to whether the Commission should approve had no such effect. It expanded and did not restrict the scope 
the application on the merits. It appeared from the Commis- of action and authority of the Commission. The basic miscon- 
f lading, is sion’s report and the record of the case that numerous other ception of the statute in the Commission’s construction was in 
“t, Secs. lif objections on the merits had been interposed to the approval treating the non-carrier control clause of section 5(2)(a) as 
of the Commission, it said, and that “we have no occasion to. restrictive or prohibitive when the history of the enactment 
onto bred consider them. All we hold is that on the proper construction <howed clearly that it was intended to aay AP he ag 
A lat of ~ statute the Commission has authority to consider the  yosnect, it re 8 “the effect of the Crmmibesian's geesent. pat 
Of adi application.” : ty ; : : : 
‘om. liabiliy The rights involved common carriage of petroleum products Gon is to reverse the consistent. progressive congressional 
red tii ; ; : : policy in broadening the authority of the Commission to deal 
required W@ in bulk, in tank trucks, between points in Maryland, Delaware, with various t es of cases involving control of two or mor 
fe See | Pennsylvania, Virginia, and a D. C., and certain  garriers ” Pt & . ea 
; ’ roperty of Warren C. Marshall. ; i 
PP TE eaihiatte opinion said the case turned on the construc- This misconception seems to be due to a confusion between the 
e cargo am, : - » “ permissive clause of section 5(2)(a) and the prohibitive clauses of 
rom liability tion to be given to section 5(2) (a) (i) of the interstate com- sections 5(4), (5) and (6). Until 1933 non-carrier control of two or 
. vessel ere act, the pertinent clauses of which it quoted as those more carriers was prohibited, not by the interstate commerce act, but 
. barge a which made it “lawful with the approval and authorization of py the anti-trust act. . . . When in 1933 Congress extended the author- 
nell nil the Commission +.» < SOP any carrier? ..:. © purchase em the ity of the Commission to permit noncarrier control of two or more 
t exer properties ... Of another” or “for a person which is not carrier carriers through stock ownership (that is a holding company) it also 
arena and which has control of one or more carriers to acquire for the first time in the interstate commerce act was at pains to 
f both bag mtTol. of, another carrier through ownership of its stock or {™Rciur Ehose permitted in section S(2)ia), ‘The effect of these sec 
“® Otherwise.” ; d 
192. ; , : . tions taken together was that the Commission had authority to permit 
> due to lal After quoting other sections of the statute having reference niged control by a non-carrier holding company, but m4 “Ay ye 
n element di to the control of one person or corporation or by another, types of non-carrier control. The 1940 act by adding the phrase “‘or 
uiring own Which, the opinion said, would be considered in determining otherwise’ to the clause further extended the authority of the Com- 
raking ves “e Meaning of the word “control” in section 5(2)(a), the opin- mission in this respect. 
- can sim 00 Said the essential controversy was whether the statute " 
‘A. Sec. iti “8S satisfied by obtaining approval of the Commission on the _ The construction of the statute. now adopted by the Com- 
- 8€¢ “F joint application of Refiners Transport and Marshall Transport, mission was not necessary to the public interest in the regula- 
or whether Union, as the owner of the majority of Refiners’ tion of carriers, said the opinion, and that when a non-carrier 
stock, must also be joined in the application. The significance acquired control of two separate carriers without Commission 
arter of tof the decision, it said, resided in the requirements of section approval there existed the possibility of disadvantage to the 
the tug #§5(3) of the act which “‘subjects to the jurisdiction of the Com- public interest in that one carrier might be managed in the 
ier, ownet§# mission any person, other than a carrier, who acquires control interest of another. To prevent this, it said, it was made 
less chatl@§of a carrier with the approval of the Commission.” unlawful for the non-carrier to acquire such control without 
‘at The conclusion reached by the full Commission, in revers- the Commission’s approval. But, it said, when the application 
ns of WINE ing the decision of division 4, was not based on the nature of Was made directly by one or more carriers to the Commission, 
-r agreed particularities of Union in the field of transportation or other- the Commission had full and complete authority over them by 
and “am Wise, said the opinion, but solely on the ground that Union the statute to the extent of the public interests involved. In 
i a “demiS was a corporation which owned a majority of the capital: stock the instant case where the carrier was directly applying to 
charter PM of Refiners Transport. The necessary result, it said, was that the Commission to purchase the property and franchises of 
yner = up the Commission lacked authority, power, or jurisdiction, to another motor carrier which would then cease to function as a 
ation 0 a ctant any application by one motor carrier for the purchase Carrier, it seemed quite impossible to infer that there could be 
ly excepUSi of the property and operating rights of another motor carrier, public disadvantage by reason of lack of authority of the Com- 
liability , unless the majority stockholder of the purchasing carrier mission fully to deal with the matter on the merits. The Com- 
egal formally joined in the application. In reaching this conclusion mission, said the opinion, had referred to Union Tank Car Co. 
in con the Commission had departed from its long consistent prior as the real party in interest, but said it ‘was proper to say 
. um Practice to the contrary, the opinion said, quoting Commissioner that “in our opinion the application in this case was in fact 
ne Siti Porter’s dissenting opinion, and adding: made by the real party in interest within the statutory intent. 
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In connection with the statement that it expressed no opin- 
ion as to whether the Commission should approve the applica- 
tion, the court said some of the discussion in the opinion of the 
Commission seemed to confuse the question of the authority 
of the Commission with the merits of the particular application. 
In answer to the statement that Union might furnish additional 
capital for the purchase of other motor carrier properties and 
thus through Refiners expand indefinitely, the court said the 
complete answer to this was that no purchase proposed di- 
rectly by Refiners, even though stimulated by Union, could be 
made effective without the approval of the Commission on its 
merits. 

Judge Soper, in his dissenting opinion, said it was clear that 
it had been the purpose of Congress to subject the natural 
monopolies, arising out of permissive mergers or combinations 
of carriers, to regulation and that each extension of the Com- 
mission’s power to permit consolidations had involved also the 
extension of its power and duty to secure and exercise regu- 
latory control. It was from this viewpoint, he said, that the 
question whether Union, a non-carrier controlling one motor 
carrier, might secure control of another carrier, by causing 
Refiners to purchase and operate the other carrier’s property, 
without subject itself to the Commission’s authority, must be 
answered. He said it was conceded that if the transaction 
were to be consummated through the acquisition by Union of 
stock control of Marshall Transport, Union would be required 
to make application to the Commission. But, he added, it was 
said that if Union obtained substantially the same extension 
of its influence through its subsidiary, it might lawfully remain 
free from the Commission’s control. 

It did not seem reasonable, he said, that Congress had 
intended to exempt from the Commission’s control the “dom- 
inant actor,” and that this became clear when the provisions 
of section 5(4) were given effect. The decision of the Com- 
mission should be sustained, he said, and that the complaint 
should be dismissed. 

Since the Commission’s decision, a number of supplemental 
applications by the “real parties in interest” have been filed 
in pending motor purchase cases, and it was said at the Com- 
mission that the decision of the federal court would be ap- 
pealed. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder, appear below.) 


Northern Texas district, at Amarillo. The Texas Co., of 
New York, and the Southwestern Greyhound Lines, Inc., of 
Fort Worth, Tex., were each fined $500, Oct. 25, following their 
respective pleas of nolo contendere to an information charging 
each of them with aiding and abetting Ollie R. Joseph, of 
Amarillo, Tex., with violations of part II of the act. Ollie R. 
Joseph was charged with operating as a contract carrier with- 
out a permit, but having been inducted into the armed services, 
the information was dismissed as to him. 


According to the advice received by the Commission, the 
government contended that to conceal the nature of. the opera- 
tions, the defendants entered into an arrangement whereby 
Joseph purported to purchase gasoline from the Texas Co., at 
Amarillo, and to sell the gasoline to Southwestern delivered 
at Raton, N. M., when in fact the various shipments were sold 
by the Texas Co., direct to Southwestern, and that Joseph trans- 
ported the shipments simply as a contract carrier for compen- 
sation. The government further contended that the “buy and 
sell” device was being employed by all of the defendants in 
order to make it appear that Joseph was a private carrier of 
his own property and not subject to the interstate commerce 
act. The fines were required to be paid in full. 


New Jersey district, at Newark. David Greenfield, of New 
York, N. Y., was fined $250, Oct. 26, following conviction after 
trial before the court on an information charging him with 
operating as a common carrier of passengers by motor vehicle 
in interstate commerce, for compensation, without a certificate 
having been issued by the Commission authorizing the opera- 
tions. The full amount of the fine was required to be paid. 


OFFICIAL AREA SCRAP IRON BASIS 


The Erie Railroad Co., and four other railroads, have filed 
suit in the federal court for the southern Ohio district, eastern 
division, asking the court to issue an interlocutory injunction 
and, after hearing, a permanent injunction, setting aside the 
order of the Commission, division 3, in No. 28813, Summer & 
Co. vs. Erie, et al., embracing No. 28813, Sub. 1, Same vs. 
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Wheeling & Lake Erie, et al., and No. 28813, Sub. 2 gan excep 
vs. New York Central. j mee B indivi 
In that proceeding the Commission, division 3, with 


missioner Miller dissenting, found unreasonable the 


Om at the 


charged on scrap iron or steel, in carloads, shipped betweaim act al 


July 8 and Nov. 24, 1941, from origins in Indiana and Michi filed | 
to destinations in Ohio, prescribed reasonable rates for tm (see ' 
future, to be established on or before July 20, and q 
reparation of $525.48, with interest (see Traffic World, April 4 putin, 
p. 967). The Commission’s order had been extended frog vided 
time to time, said the complaint, and would now become 1926, 
effective Nov. 20, on not less than 30 days’ notice. taine 

The complaint alleged that the order of the Commisg Louis 
in so far as it purported to require a reduction in the rata Pa. ‘ 
with which it dealt, was without foundation in law, wa LC. 
based on an error of law, was not supported by evidence, wai the ¥ 
against the manifest weight of the evidence, and exceeded th: 
regulatory power of the Commission. 

It said that the rates prescribed were substantially lowe ] 
than the present freight rates for the transportation of Char 
iron from and to points named in the order, and that a petitin & minis 
for reconsideration and argument had been denied by thf of a 
Commission by a vote of seven to three, Commissioners Mille § py tt 
Lee and Mahaffie “voting to grant the said petition.” gran 

The case was docketed as civil action No. 768, Erie Raj. Pres 
road Co., Baltimore & Ohio Railroad Co., New York Centr) | 
Railroad Co., and Pennsylvania Railroad Co., Wheeling & Lake area 
Erie Railway Co., plaintiffs, vs. United States of Ameria and 

——————————— state 
e e to n 
D. & R. G. W. Reorganization he s 

The federal court for the Colorado district has approvi— 7 ¥ 
in all respects the Commission’s plan of reorganization in f. Jet 
nance No. 11002, Denver & Rio Grande Western Railroad (), ae 
Reorganization (see Traffic World, July 3, p. 9). The cou ath 
overruled all objections filed to the plan, all claims for equ 
table treatment otherwise than through the plan, and motioy ¢ 
to remand the plan to the Commission and to dismiss th ” 
proceedings. air 

The court affirmed the Commission’s finding that the ip 
terest of holders of equipment obligations would not k | 
adversely and materially affected by the plan; and the finding plan 
of the Commission that claims against the debtors and therm ‘™¢ 
subsidiaries entitled to priority over their respective mortgages 1,00 
claims for taxes levied against the debtors, their subsidiaries pine 
or trustees; current liabilities incurred by the trustees in th oie 
reorganization proceedings and claims arising from disaffim 
ance of executory leases or contracts of the trustees; and thei win 
interest of parties to agreements and executory contracts 
assumed by the reorganized company, were not adversely ani 
materially affected by the plan. 

The court also affirmed the finding of the Commission that nev 
the interest or equities of all general and unsecured creditos hes 
of the debtors whose claims were not entitled to priority not 
over the mortgages of the debtor; of holders of preferred stock tio 


of the debtor; and of holders of the common stock of the debtor, 
had no value and that nothing should be distributable to then 

The court reserved jurisdiction to construe the plan, to 
cure any defect, supply any omission and reconcile any it 
consistency in the plan. 

The plan as approved by the court was as modified ly 
the Commission’s third supplemental report and order whith 
among other things, changed the effective date of the pla 
to Jan. 1, 1943, eliminated former provision for an immediatt 
loan of $2,250,000 as an item of the new capital structur, 
and provided a total capitalization of $155,173,127, on th 
basis of consolidation of the Denver & Salt Lake in the manne 
described in the plan of July 13, 1942, as compared will 
$154,521,612 previously. Annual charges under the modifiei 
plan are: Fixed interest;' $1,694,941; prior contingent interes, 
$498,318; contingent interest, $1,364,133; and total charges & 
fore dividends on preferred stock, $4,584,689. 























LIVE STOCK MILEAGE SCALE EXCEPTION 
Louisville Live Stock Exchange, of Louisville, Ky., ha 
asked the Commission to suspend 18 rail tariff, filed to & 
come effective Nov. 8, Nov. 15, and Nov. 18, containing, t¥ 
exchange said, the following exception: 


In determining rates on Livestock, C. L., from and to unnamed 
points by use of mileage scale based upon distances via the shortest 
route over which carload traffic can be moved without transfer of 
ing, the mileages of the Illinois Central R. R. Co., Louisville & Nas 
ville R. R., or Southern Ry., south of the Ohio River and througt! 
Southern Freight Association territory, will not be used in comput} 
short line mileages. 


This exception, marked as an increase in most cases, sail 
the exchange, appeared with some slight variations in UF 
tariffs listed in the protest and petition. The exchange said ti 
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b. 2 exception also appeared, it was assumed, in other agency and 
individual line tariffs oe bse not prong: hag the —— 

i resent time. e exchange sai a e exception was 
be at volation of section 1, 2, 3, and 4 of the interstate commerce Air rr ansp OF: fati on 
ed betwant act and pointed out that it was also the subject of the complaint 
1d. Michi filed May 1 with the Commission, and docketed as No. 28976 
tes for (see Traffic World, May 22, p. 1232). ; ; fs 
a et The exception was unlawful in that it restricted the. com- Adj Transport Regulation 
ld, A uting of short line mileages in a manner contrary to that pro- ag ‘ ‘ 
nde vided in the Commission’s order in Eastern Livestock Cases of Support for the civil aeronautics bill reported by the House 












OW becom 1926 165 I. C. C. 277, said the exchange. The protest con- committee on interstate and foreign commerce rather than the 
: tained a table which, the exchange said, showed that between Reece bill favored by the minority of the committee (see Traffic 
Yommissin f Louisville and Cincinnati, Ohio, Columbus, Ohio, and Pittsburgh, World, Oct. 23, p. 1018) has been expressed by C. Bedell Monro, 
n the rate Pa. the rate in Agent B. T. Jones’ I. C. C. No. 3627, P. R. R. president, Pennsylvania-Central Airlines, in a letter to Repre- 
| law 1 C. C. No. 2088 was one cent higher to each destination than sentative Bulwinkle, of North Carolina. : 
idence, wy the rate prescribed in Eastern Livestock Scale, 165 I. C. C. 277. Mr. Monro explained that he wrote the letter because it 
xceeded th > had come to his attention that remarks made by him were 
FUTURE OF AVIATION referred to in the ey. eer of the committee and that the 
tially J n an address broadcast over a national radio network, Citation was apparently intended to support the minority’s argu- 
on of me iieties I. Stanton, administrator of the Civil Aeronautics Ad- ment that the Lea bill (majority bill) deliberately “fosters a 
it @ petitin ministration, suggested factors for consideration in development Monopoly of domestic air transportation on the part of the four 
ied by thi of a formula on the basis of which funds could be apportioned largest domestic air lines.’”’ Continuing, Mr. Monro said: 
ners Miller, by the C. A. A. to the various states in a federal-aid airport pro- The fact is that the inequality in the relative positions of the 
. , in the event of authorization of such a program by the smaller and the larger air lines, which I referred to in the remarks 
_ Erie Raj. President and Congress. ; cited, resulted from the chaotic conditions antedating the adoption of 
rk Central Such a formula, he said, should take account of (1) the the civil aeronautics act of 1938. That act corrected those conditions 
ing & Lake area, (2) the population, (3) the number of registered aircraft, dnd contained specific provision to guard against»monopoly. The only 
f Ameria ® and (4) the existing number of accrediated airports, in each hope of the smaller air lines lies in the wise administration of that act 


S_approvel 
ition in F. 


state. As in the federal highway system, each state would have 
to match a specified percentage of its quota of federal funds, 
he said. He averred that there was an early postwar need for 
a national total of 6,000 airports of various sizes. 

“Airport improvements or construction projects would be 
selected and carried out by the state’s own aviation agency,” 










in the spirit in which it was framed by your committee in 1938. 

One reason that the smaller air lines so strongly favor the new Lea 
bill is that it strengthens the civil aeronautics act and extends its very 
wise principles—calling for sound competition in air transportation—to 
all air commerce. 

The minority report favors the Reece bill. It is a source of amaze- 
ment that the minority cry out against the dangers of monopoly but at 


ailroad Q, he continued. “Only project fitting the ‘national airport plan’ the same time advocate the removal of present restrictions against sur- 

The Colt would be eligible for federal aid, and C. A. A. standards for face carriers going into competitive air transportation. The minority 
S for equi location, layout, and construction for the class of airport pro- even suggest that surface carriers should provide feeder air service to 
nd motion : 4 the trunk air carriers, as well as engaging in trunk air service. No 


dismiss the 


hat the ip. 
ld not bk 
the finding 
s and their 


posed would have to be met.” 
He said that “we have barely scratched the surface of the 
air traffic potential,” adding: 


In proportion to its population, Alaska has 100 times as many 
planes as we in the United States proper, and Alaska’s planes fly 20 
times as many passenger-miles, 75 times as much air mail, and almost 
1,000 times as much air express and freight. Alaska has its own 

















greater disaster could befall the small air lines than a development such 
as the minority espouses. The smaller air lines would then be hope- 
lessly caught between the present powerful large air lines and the even 
more powerful surface carriers. Our only salvation—if any—would be a 
forced sale of the modest assets which we have so diligently tried to 
build up. The Reece bill is leveled with deadly aim at the very heart 
of free enterprise in air transportation. 


mortgages: I have read your majority report attentively. It is a stat lik 

Ph Pia transportation problems, of course, but her achievement makes y y rep . y- esmanlike, 
subsidiaries ite cheer abs can ~ done, what we may well anticipate else- far-sighted discussion of civil aviation’s problems, reflecting your long 
tees in the where : and arduous study. It and the bill you have framed are landmarks in 
1 disaffim- To keep its place in the world, America must become a nation on the progress of civil aviation. May I respectfully express earnest hope 
2S; and th wings, as it already has become a nation on wheels. that your bill will be approved by the House. 

7 contracts 


versely and 


AIRCRAFT PRODUCTION 
Production of all types of aircraft in October reached a 









International Air Transport 


nission that : : : 

' new high of 8,362 planes, including the largest number of Juan T. Trippe, president of the Pan Ameri : 

nt i heavy bombers ever produced in a single month, it was an- gyctem, has enamel the opinion that, afer "the ann the 
erred stoxj ROUnced by Donald M. Nelson, chairman of the War Produc- {jnited ‘States should enter the international air transport field 


tion Board, Nov. 2. 









‘ , with “one strong international air line, strong enough to com- 
ne , October production, Mr. Nelson pointed out, thus exceeded pete on even ra Fo with the great foreign flag ae tuntnart 
1e plan, to slightly a rate fi sc sage agg es a yrarb the goal set by Presi- monopolies—a community company—owned and controlled, not 
ile any it ent Roosevelt shortly after Pearl Harbor. —s by any one aviation interest, but by all American transporta- 

‘We are encouraged by last month’s showing,” Mr. Nelson 


nodified by 
“der which, 


said. ‘Not only has the total number of planes accepted 
passed the 8,000-mark for the first time, but the continuing 
emphasis on bigger and more powerful models, especially 








tion interests able to contribute, under an organization plan 
approved by the government.” 
Formerly, he said, there were four British international 


‘= p bombers, | is evidenced by the record total of four-motored = a SPS ee A SRNR, A: Sp Sree eee 
structur, bombers. “When the other foreign trading nations consolidated their 
27, on tie A A Re MET overseas airlines to better meet world competition,” he con- 
the manne! FUTURE INTERNATIONAL TRANSPORT tinued, “the British followed suit and merged their international 
oared wi Recommendations of its special committee on international airlines. Now Britain has one single powerful unit—the British 
e modifi transport, the Chamber of Commerce of the United States Overseas Airways Corporation. Behind this great air transport 
nt interes\{# has announced, now constitute the official position of the Cham- company is the full power and prestige of the British govern- 
charges be ber on that subject (see Traffic World, Sept. 25, p. 732). In ment. The air liners of British Overseas Airways, manned by 
its statement the Chamber said: British crews, will fly all the postwar trade routes of the world. 
as In dealing with foreign governments, British air transport en- 
>N Peesnmiae a ee ten aaaeen rowed , ype seg _ the joys the same advantages that British communications has had 
Ky., has utilization of “Americh’s aternntionnl sea ina eit tcenapett, wite te since Cables and Wire pall ge created. : 
led % be monopolies. — : “I do not mean to imply that only the British are prepar- 
aining, the This is shown in the overwhelming acceptance by the membership 128 to effectively compete for world trade in the air age. Far 


of proposed policies put forward by a special Chamber. committee 
which explored the subject and whose recommendations were given 





from it; all the trading nations will be in a strong position. 


World air transport in this air age will be truly a battle of 












to unnamel 4Pproval by the Chamber’s board of directors. the giants. The Dutch are represented by their K. L. M., the 
the shortesl Under the Chamber’s by-laws, policy proposals approved by the Russians by their Soviet Air Trust, the French by Air France, 
isfer of la board become official position of the Chamber if not vetoed by at least Sweden by their S. I. L. A., Canada by Trans-Canada Air Lines, 


20 per cent of the membership. In this case, opposition votes came 
from only 16 of the Chamber’s more than 1,800 member organizations. 

The policies adopted, besides advocating that no single company 
or branch of transportation be given a monopoly of international air 
transport development, call for wide expansion, after the war, of our 
Shipping and air services abroad and as rapid re-establishment of 
commercial services, even before hostilities cease, as may be consistent 
with the war effort. 


lle & Nast 
ind throug 


1 compullly) 


South Africa by South African Airways. If Germany, Italy 
and Japan are permitted to operate at all, we will have also 
the Lufthansa, Ala Littoria and Dai Nippon. Many of these 
international systems are government-owned monopolies. Some 
are privately-owned and function under government regula- 
tions as great public utilities.” 

Mr. Trippe quoted from a report by the House interstate 


cases, said 
ns in We 
ye said thé 
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and foreign commerce committee, on a bill to effect unfication 
of telegraph companies into one American communications 
company, the statements that “our competing American com- 
panies engaged in international telegraph service have to deal 
abroad with foreign monopolies, usually government owned or 
government supported, with the result that the foreign monop- 
oly plays one American carrier off against the other,” and that 
“the goal to be achieved in the field of international telegraph 
service is that of a strong unified telegraph carrier under Amer- 
ican control.” 

Today, among the trading nations, the United States alone 
had no official policy to guide its overseas transport effort in 
“the air age,” he said, adding: 


Shall we have ten or fifteen separate American airlines each com- 
peting with the other as well as with powerful foreign monopolies? 
he asked. Shall we have three or four airlines—each restricted to a 
separate zone? Britain, France, Germany and Japan tried this scheme 
for several years and then abandoned it in favor of the single company 
System. . . : 

In reaching a decision, the government should not consider the 
position of any one airline or any group of airlines. The problem is 
too big for that. It is a national problem affecting the future, at home 
and abroad, of all American transportation. It will affect the future 
jobs and livelihood of millions of Americans. It will affect our foreign 
trade. It will even affect our national defense. The policy must only 
be determined by what is best for our country as a whole. 


Air Certificate Applications 


Continuing interest of motor carriers in establishment of 
air transport services was in evidence at the Civil Aeronautics 
Board as several such carriers were among the companies by 
which new applications for air certificates were filed with the 
board. Among the new applications was one seeking approval 
of interlocking relationships, filed by Hawaiian Airlines Limited 
and David Watson, an individual, with respect to the holding 
by the latter of offices or directorships in Hawaiian Airlines 
Limited and its parent company, Inter-Island Steam Naviga- 
tion Co., Ltd., of Honolulu, T. H. This application was docketed 
as No. 1136. Other new applications in the C. A. B. files are: 


No. 1128, Joe Bos, dba Bos Air Cargo, Marshalltown, Ia.; scheduled 
transportation of general commodities over routes between Chicago, 
Ill., and Denver, Colo., and between Sioux City, Ia., and Moline, IIl., 
serving various intermediate points. 

No. 1129, Gilbertville Trucking Co., Inc., Gilbertville, Mass.; sched- 
uled transportation of mail and property by conventional type aircraft 
and helicopters over routes between Ware, Mass., on the one hand, and 
Washington, D. C., Chicago, Ill., and St. Louis, Mo., on the other, 
serving many intermediate points, and, in non-scheduled service, be- 
tween Ware and points within 15 miles thereof, excluding Springfield, 
Mass. 

No. 1130, Magnolia Airways. Magnolia Beach, Tex.; scheduled 
transportation of persons, property and mail over feeder routes serving, 
as termini, Houston, San Antonio, and Corpus Christi, Tex. 

No. 1131, Continental Air Lines, Inc., Denver, Colo.; scheduled 
transportation of persons, property and mail over a route between 
Denver and Los Angeles, serving Grand Junction, Colo., Cedar City, 
Utah and Las Vegas, Nev., as intermediate points. j 

No. 1132, All Virginias Air Feeder Lines, Washington, D. C.; 
scheduled transportation of mail, property and express by conventional 
type aircraft and helicopters over routes having as their termini Wash- 
ington, on the one hand, and Bluefield, Wheeling and Huntington, W. 
Va., and Hot Springs, Va., on the other, with service to many inter- 
mediate points. 

No. 1133, P & B Transfer & Storage Co., Memphis, Tenn.; non- 
scheduled (call and demand) transportation of household goods and 
related articles by cargo aircraft between points in 24 southern, mid- 
western and eastern states and the District of Columbia, with Memphis 
as the principal terminal. 

No. 1134, National Airlines, Inc., Jacksonville, Fla.; scheduled 
transportation of persons, property and mail between New Orleans, 
La., and Kansas City, Mo., serving Natchez, Miss., Monroe, La., Little 
Rock, Ark., and Springfield, Mo., as intermediate points. 

No. 1135, National Airlines, Inc.; scheduled transportation of per- 
sons, property and mail between New Orleans and Kansas City, serving 
Shreveport, La., Texarkana, Tex., Ft. Smith, Ark., Muskogee and 
Tulsa, Okla., as intermediate points. 


No. 1137, Transcontinental & Western Air, Inc., Kansas City, Mo.; 
amendment of certificate for route No. 2 so as to include Emporia, 


Kan., as an intermediate point between Kansas City, Mo., and 
Wichita, Kan. 
No. 1138, Vineland Flying Service, Inc., Vineland, N. J.; non- 


scheduled or charter transportation of persons and light express (in- 
cluding baby chicks), serving major cities in New York, New Jersey, 
Pennsylvania and Connecticut, in addition to Baltimore, Md., Rich- 
mond, Va., Chicago, Ill., Washington, D. C., Detroit, Mich., and Cleve- 
land, O., with Vineland and Philadelphia as terminals; and seasonal 
operations from Vineland and Philadelphia to various resorts and 
beaches in New Jersey, Maryland, Virginia, Georgia and Florida and 
to Washington, D. C. 

No. 1139, Carolina. Airways, Morehead City, N. C.; scheduled 
transportation of persons, property and mail by conventional. type air- 
craft over routes having as their termini Beaufort, Poone, Charlotte, 
Asheville and Wilmington, N. C., and Norfolk, Va. 
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No. 1140, Marian K. Pajer, dba The Blue Line, Springfield, Mag. 
scheduled transportation of persons, mail, newspapers and xpregd 

between Springfield. Mass., and Westerly, R. I., and charter ge 
between poinis within 25 miles of Springfield, on the one hand, an Chicago, 
points in all the states, on the other. City 
No. 1141, Arthur G. Woodley; application for authority te Okla., 2 
rarily to suspend service at Pedro Bay, Alaska, on route betwee The 
Anchorage and Ugashik, Alaska. Lines’ r 
pasis of 


and Mo 
most on 
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years. 
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AIR TRAFFIC STATISTICS 


The Civil Aeronautics Board has announced that mail 
pound-miles flown by the 18 domestic airlines in the twe| 
months ended Aug. 31, 1943, increased to 62,071,101,832 
34,304,227,152 for the same period ended Aug. 31, 1942 
that express pound-miles flown increased to 29,768,680,468 
18,613,902,215 for the same comparable periods. The aj. 
lines flew 94.61 per cent of scheduled mileage for the twely 
months ended Aug. 31, 1943, the compilation showed. ings in 

The major figures for the twelve months ended wif the sol 
Aug. 31, 1943, and with Aug. 31, 1942, were reported by th presen 
board as follows: 













direct 
12 Months 12 Months § and 34 
Ending Ending § direct 

Aug. 31, 1943 Aug. 31, 19% 

MCVERMEe WHS HOW 2 owe. bocce ee osens 99,602,306 126,871,193 
Revenue passenger miles ................. 1,495,794,135 = 1,467,171.% PE 
IND IS ooo 52s cain bes bine cwbeenes 62,071,101,832 34,304,227 1 T 
TEMOOUE, DOMME TES isis ii ese teee 29,768,680,468 18,613,902.25 menc 
Revenue passenger load factor............ 85.04 65. Airlin 
to eng 
CUBAN AIR-MAIL ANNIVERSARY and p 
The Republic of Cuba observed the thirteenth anniversay § tween 


of the establishment of its national air mail service October 9 burgh 
with appropriate ceremonies. The service was begun ove I 
Compania Nacional Cubana de Aviacion, a Pan American Worl § zatior 


Airways affiliate, on October 30, 1930. It now renders service § appli 
throughout the republic and between it and the United State § nectic 
Mexico, and Central and South America. In 1942 the Cuba or e1 
company flew 3,778,359 passenger miles and 953,962 plane mila § incid 


without accident and received the annual safety award of th well 
Inter-American Safety Council. furni 
Pan American has advanced the northbound schedule m 
its Mexico City-Nuevo Laredo flight by a half-hour, to pernit 
connections northbound out of Laredo, Texas. It has alw Ra 
advanced its Sunday schedule on the Canal Zone and Centrd 
America to New Orleans flight by two hours and five minute 


to make it uniform with its four other weekly arrivals in New pes, 
Orleans. 


AIR EXPRESS STATISTICS 
The nation’s airlines handled a total of 13,775,096 pouns™ 





of air express in the first six months of 1943, according to the ior 
air express division, Railway Express Agency. That was S5§ . ia 
per cent over the 8,791,635 pounds handled in the first six months aid 
of 1942. The number of shipments handled in the first half o “a 
this year was 721,176, an increase of 6.5 per cent over the fim <. 
half of last year. to 
Shipments in the month of June this year totaled 125,08 
and weighed 1,302 tons, the increase in number of shipments 
over June, 1942, being 8.8 per cent and in total weight 48.7 pe aul 
cent. Gross revenues in June were up 30 per cent over the same La 
month last year. In the first half of 1943 they were up 47 page ©! 
cent over the first half of 1943. the 
The total average daily weight of air express in June Wa wi 
43 tons and the average shipment was flown over 1,000 mile Pr 
Most of this cargo consisted of shipments of essential war malt sti 
rials, the division said. th 
in 
AIR. SERVICE MAP he 
The Civil Aeronautics Board has available for distribution 
a map of the United States showing points certificated for @B o& 


service and points named in applications for air. service, pent: 
ing before the board as of Aug. 31, 1943. Symbols indicalt 


BRANIFF SERVICE CHANGE 
Examiners F. A. Law, Jr., and Barron Fredericks, in 4 
proposed report in No. 534, Braniff Service to Moline, have 
recommended that the proposed air transportation service be 
tween Moline, Ill., Kansas City, Mo., and cities southwest 
thereof be found required by public convenience and necessity, 


W 
points certificated for mail, passenger and property service; {ty 
pick-up mail and property service; for both aforementionel 0 
types of services; and points named in pending applicatioS® py 
Each point certificated for mail, passenger and property selVg™ 4g 

ice is enclosed in a circle indicating the area within a 25-mile 
radius of that point. ¢ 
The map is identified as appendix 19, Docket No. 857, Loca § , 
Feeder-Pickup Air Service. } 
1 
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and that the certificate of Braniff Airways, Inc., for route No. 9 
amended to include Moline as an intermediate point. a 
Route 9, the report said, extended from the terminal point, 
Chicago, Ill., via the intermediate points Burlington, Ia., Kan- 
gas City, Mo., Wichita, Kans., Ponca City and Oklahoma City, 
Fort Worth, Tex., to the terminal point Dallas, Tex. 

The examiners said that Moline was served by United Air 
Lines’ route No. 1, but that the applicant had estimated, on the 
pasis of revenue passenger miles of United between Chicago 
and Moline in November, 1939, and September, 1940, that at 
only .59 per cent and .49 per cent, respectively, of United’s 
enger revenue would have been subject to diversion in those 
year's. United, they said, had expressed no opposition to the 
application and that, in the absence of a more substantial diver- 
sion, the incidental competition on this portion of the route 
did not conflict with the objectives of the civil aeronautics act. 

The report said the service would afford substantial sav- 
ings in time, mileage, and fare between Moline and points to 
the southwest on the applicant’s routes Nos. 9, 15, and 50. 
Present air service between Moline and Kansas City was in- 
direct and circuitous, it said, requiring 550 miles via Chicago 
and 340 miles via Des Moines as compared with the proposed 
direct route of 270 miles. 


PENNSYLVANIA-CENTRAL CERTIFICATE CHANGE 


The Civil Aeronautics Board, by a report, order and 
amended certificate in Nos. 398 and 599, Pennsylvania-Central 
Airlines Corporation Applications, has authorized the company 
to engage in the transportation of mail, in addition to persons 
and property to Baltimore, Md., as an intermediate point be- 
tween the intermediate points of Washington, D. C., and Pitts- 
burgh, Pa., over route No. 14. 

In its opinion the board said that, under existing authori- 
zations, air mail between Baltimore and cities served by the 
applicant to the northwest, must be handled indirectly via con- 
nections at Washington, Philadelphia, or other interline point, 
or entrained to a convenient air mail point and that delays 
incident to the making of connections between carriers were 
well known. The authorization sought by the applicant would 
furnish direct mail service, it said. 


Rail “Non-Op” Wage Dispute 


Senator Truman, of Missouri, on Nov. 1 introduced S. J. 
Res. 91, according to the agreement of Aug. 7 between the non- 
operating rail employe unions and the railroads the status of 
“an appropriate and valid settlement” of the wage dispute and 
describing that agreement, further, as being “in accordance 
with the railway labor act and . . . in conformity with the 
existing requirements of law applicable thereto and particu- 
larly with the requirements of the act of Oct. 2, 1942, entitled 
‘An act to amend the emergency price control act of 1942, to 
aid in preventing inflation, and for other purposes’.” Under 
provisions of the Aug. 7 agreement, the employes involved 
se a wage increase of 8 cents an hour, retroactive 
to Feb. 1. 


In the preamble of the resolution, it was stated that on 
July 16, 1942, in “the Little Steel case,” the National War 
Labor Board fixed a minimum rate in the steel industry for 
common labor at 78 cents an hour, “substantially in excess of 
the average earnings of the 73 classes of railroad employes 
which the board (the emergency board which reported to the 
President May 24) found to be 73.8 cents an hour.” It was 
stated, further, that in 1941 and 1942 the wages of the rail 
employes here involved were increased 10 cents an hour, but 
that in manufacturing industries the straight time hourly earn- 
— were increased, within that same period, by 19.4 cents an 
our. 


Chairman Wheeler, of the Senate interstate commerce 
committee, to which the Truman resolution was referred, an- 
nounced November 2 the appointment of a subcommittee by 
which hearings on the resolution would be held, starting No- 
vember 8. The subcommittee members are: Senator Johnson, 
of Colorado, chairman; Senators Wagner, of New York, Tun- 
nell, of Delaware, Shipstead, of Minnesota, Reed, of Kansas, 
and Truman. 


No matter what the outcome of the efforts of the non- 
operating railroad employe unions to obtain a wage increase 
might be, the “powerfully organized” railway workers would 
have a better understanding of “the political manner in which 
the New Deal functions,” said Representative Day, of Illinois, 
in an address in the House, Nov. 2, in which he recited the 
history of the “non-op” wage controversy. 

“On the basis of this record of political juggling, broken 
promises and repeated disappointments,” he said, “the workers 
in the railroad industry should now be fully convinced that the 
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New Deal has become such a raw deal that it is long overdue 
for a trip to the laundry.” 

He said that as a result of “this political shadow-boxing” 
there was now a chaotic condition in the railroad industry 
“where labor relations have been remarkably stable for a pe- 
riod of 20 years.” It could not be disputed that raliroad trans- 
portation was a vital necessity in the effective prosecution of 
the war or that the ‘‘flight of labor (not collectively but indi- 
vidually) from the railroad industry” was caused in large 
measure by “the inadequacy of existing wage payments,” he 
declared. 

Representative Sullivan, of Nevada, in another resume of 
the “non-op” case, told House members that the railroad in- 
dustry had lost a tremendous proportion of its trained and 
experienced workers and that the railroad employes’ morale 
— Pel at the lowest level in railroad history.” He 
added: 


Congestion of freight in large railway terminals has already reached 
such an extent that office workers, minor officials, and all available 
labor are being frantically urged to work on Sundays and at nights in 
an effort to relieve the congestion. The railroad industry which col- 
lapsed in the first World War is now threatened with a collapse at 
this critical period of the present war. ... 

This is no longer merely a wage dispute between railroad workers 
and railroad managements. It is now a national crisis that threatens 
the successful prosecution of the war, and it is a matter of such tre- 
mendous concern and of such vital importance that Congress can no 
longer afford to ignore it. .. 


RAILROAD STRIKE VOTE CRITICISM 
Representative Gossett, of Texas, speaking in the House, 


Nov. 1, said that in the same mail that morning each member 


of the House received a 15-page closely printed brief purport- 
ing to justify the pending threat of a strike by the railroad 
organizations, and also a reprint of a famous advertisement 
entitled, “Missing,” showing a picture of a little boy, whose 
father was killed in action, climbing the stairway to an empty 
bedroom. 

“Most members of the railroad labor organizations are 
high-class, good American citizens,” said he. “I cannot believe 
they seriously entertain the threat of a strike. No man with a 
heart could read this advertisement, ‘Missing,’ and contemplate 
American casualty lists, and then strike against the country for 
which our finest young men die. 

“Ninety-five per cent of all good Americans will agree 
that any man who will now deliberately and wilfully strike in 
a vital war industry not only insults every man in uniform, 
but is a traitor to his country.” 


Track Wage Increases 


Increases of 30 cents a day for over-the-road drivers in 
Oregon and 50 cents a day for city drivers in Portland, Ore., 
have been ordered unanimously by the National War Labor 
Board Trucking Commission. The increases are retroactive 
to March 1, 1943, date of expiration of a previous contract. 
In announcing the decision, the Commission said: 


About 2,500 employes, represented by joint council No. 37 and by 
local 162, International Brotherhood of Teamsters, A. F. L., are in- 
volved. Trucking companies concerned are represented by the Truck 
Operators League of Oregon. 

Other operators in the area who have previously paid the same 
wage scales as those paid by the Truck Operators League were author- 
ized by the Commission to make similar increases 10 days after filing 
a war labor board From 10 with the nearest wage and hour office. 

The increase for over-the-road drivers approximates the amount 
due under the Little Steel formula. The group received an average 
daily wage of $8.45 on Jan. 1, 1941, and have received increases aver- 
aging $1 since that time. 

The increase for city drivers will bring their rates up to the 
minimum of the sound and tested going rates in Portland, as repre- 
sented by the rates of other local drivers, who are covered by the 
Portland Drayage Agreement. 

Other provisions of the Commission’s order are as follows: Vaca- 
tion pay—an increase for over-the-road drivers from $47.50 to $49.50, 
and an increase for city drivers from $37.50 to $40.50, for employes 
averaging four days per week of work throughout the year; pay for 
hold-over time at any point before completion of a run—an increase 
from 50c to 55c per hour, representing about half the hourly rate; 
overtime—no change for over-the-road drivers in the existing schedule 
of overtime after 8 hours in any one day; an increase for city drivers 
to time-and-one-half after 48 hours in any week and time-and-one-half 
for work on Sundays or holidays, as is generally paid to drivers in 

Portland. 


The National War Labor Board has announced that it has 
granted an increase of 10 cents an hour to about 7,500 over- 
the-road truck drivers employed by 57 companies in six south- 
eastern states. The increase brought the hourly rate of the 
truck drivers to 75 cents, the board said. Many of the employes 
involved participated in recent strikes in protest against what 
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Pisnticns troops are attacking! 
They need more men... materials... supplies. 


This means a bigger job than ever for the 
Erie and other American Railroads. 


In Sicily, nearly half of all 55mm guns, 
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greater volume over longer distances. 


Fighting men consume almost twice as much 
food as civilians. They need more clothing 
... equipment... fuel for planes, tanks, trucks 
... guns... munitions. 


Hauling all these to ships ready to carry them to 
our troops is the gigantic task of your railroads. 


Fuel and supplies also must be delivered to 
the Navy and Merchant Marine for trips to 
battlefronts often halfway 

around the world. 


But with the continued 
help of shippers and travel- 


American Railroads will 
get the job done — we'll 
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they termed delay by the War Labor Board in deciding the 
wage case. 

The board said it raised the mileage rate from 2.5 to 2.75 
cents a mile and granted one week’s vacation with pay after 
one year’s service. The increases were made retroactive to Nov. 
15, 1942, the date of expiration of the old contract. Under the 
contract, over-the-road drivers were paid an hourly rate for 
short trips and a mileage rate for longer hauls, the board said. 
It said the dispute was between the Southeastern Employers 
Negotiating Committee and the International Brotherhood of 
Teamsters, etc. The union had requested an increase to 90 
cents an hour and a mileage rate of 3.4 cents a mile, it said. 
The truck companies involved were located in Alabama, 
Georgia, Kentucky, Tennessee, Mississippi and a part of Loui- 
siana, it noted. The board said that if the employers sought and 
obtained price relief, the increase would not become effective 
until it had been approved by the Director of Economic 
Stabilization. 

The War Labor Board’s Trucking Commission announced 
that it had approved an arbitrator’s award providing for wage 
increases ranging from 5 cents to 20 cents an hour for em- 
ployes in a wage case involving Henry Vroom & Son, Inc., of 
Detroit, Mich., and Local No. 337 of the teamsters’ union. The 
arbitrator’s award also provided for overtime pay, vacation 
pay and sick leave, the commission said. 

Denial of a requested general wage increase of 15 cents an 
hour was ordered unanimously Nov. 4 by the National War 
Labor Board Trucking Commission in a case involving about 
1,900 employes of some 75 Indianapolis trucking companies. 


A hearing officer in the case found that the employes had’ 


exhausted their allowance under the Little Steel formula and 
that the present wage scale was not out of line with other wage 
scales in the area. 


At the same time, the commission ordered time-and-a-half 
payment for overtime worked after 48 hours a week or 8 hours 
a day, retroactive to May 1, 1943. 


“If price relief is granted on the basis of this order, the 
order will not be effective until approved by the Director of 
Economic Stabilization,” said the commission. 


Employes are represented by Local 135 of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America. The Indianapolis Operators’ Negotiating 
Committee represents the carriers. 


Present rates are as follows: Six-wheel city drivers, 85 
cents; four-wheel drivers, 77% cents; and dockmen, washers, 
greasers, firemen and gasoline dispensers, 7242 cents. 


CHICAGO TRUCK DOCKMEN’S WAGES 


A truckers’ negotiating committee, representing approxi- 
mately 400 companies employing dock loaders at Chicago 
terminals, has reached an agreement with officials of Locals 
705 and 710 of the International Brotherhood of Teamsters, 
A. F. of L., and Local 705 of the Chicago Drivers Union, inde- 
pendent, to increase by 10 cents an hour the wages of approxi- 
mately 3,000 dockmen employed by the companies. The agree- 
ment provides: Payment of 77% cents an hour, compared with 
the present 67% cents; reduction of the regular work week 
from 54 to 48 hours; payment of time-and-a-half for over- 
time after 8 hours a day, and double time for work on holidays, 
and one week’s vacation with pay annually. 


The agreement will be submitted for approval to the 
National War Labor Board trucking commission following 
ratification of the committee’s action by company officials. 
Harry Chaddick, Standard Freight Lines, chairman of the 
committee, said the employes had ratified the action of the 
union officials and that he expected the employes would ap- 
prove the committee’s action at a meeting to be held Novem- 
ber 5 or 6 (see Traffic World, Sept. 25, p. 735). 


HIGHWAY LEGISLATION 


Under provisions of S. 1498, introduced by Senator Stew- 
art, of Tennessee, a Rural Local Roads Administration would 
be established within the Federal Works Agency, with a com- 
missioner in charge of the proposed new agency, under whose 
administration a postwar program for construction of “rural 
feeder roads not on any designated state highway system” 
would be made effective. The bill would authorize an appro- 
priation of $1,125,000,000 ‘“‘to become available at the rate of 
$375,000,000 for each of the three years immediately following 
the termination of the war,’ and the federal share payable 
with respect to any project authorized under the bill would not 
exceed 75 per cent of the cost plus a percentage of the balance 
based on the percentage relationship of unreserved public lands 
or Indian lands in a state to the state’s total area. 





TRAFFIC Wort 
Legislative Rate-Making 


“In our considered judgment the report of your trangpop 
tation and communication committee on ‘legislative rate-mak. 
ing’ is ill-considered and unfounded,” said D. A. Bandeen, map. 
ager of the West Texas Chamber of Commerce and Freight 
Rate Equality Federation, in a letter to Eric Johnston, Presi. 
dent of the United States Chamber of Commerce, which lette 
was reproduced in the Congressional Record of Nov. 2 ag an 
extension of remarks by Representative Thomason, of Texas 
The committee referred to had included in its report a recom, 
mendation that Congress ought not to prescribe a “rigid and 
inflexible uniformity based on distance, regardless of the varied 
and changing circumstances and conditions of commerce” with 
respect to freight rates (see Traffic World, Oct. 2, p. 797), 


Mr. Bandeen, in his letter, attested by Ed P. Byars, trafic 


counselor of the organizations represented by Mr. Band 
said a flour mill in Fort Worth, Tex., could ship to Milwaukee 
for 51 cents a 100 pounds, while a Milwaukee mill shipped ty) 
Fort Worth for 41 cents a 100 pounds. He said the existing rat. 
policy required his territory to pay for equal hauls 40 to 
per cent more than another territory. 

“During a period of time when our development and dep. 
sity of traffic increased 358 per cent,” he said, “our rates, ip. 
stead of decreasing in accordance with the increased traffic 
increased 109 per cent. ... To say that rates should be a matter 
between the shipper and carrier is saying that the matter js 
of no concern to the man who pays the bill. It is the consumer, 
not the shipper, manufacturer, or distributor, who pays the 
freight bill on all the consumer’s goods... . 

“We cannot agree with the assumption that freight rates 
are none of the business of the Congress of the United States, 
. . . Among the powers granted by Congress, from the very 
beginning, has been the policy and mandate to the I. C. C. to 
make rates ‘just, reasonable, and free from discrimination’, , ,, 
It happens that the I. C. C. when created in 1887 found in 
existence different levels of freight rates in the various terri- 
tories of the United States, and it happens that the I. CC 
has perpetuated these different levels ever since. . . . Congress 
would be derelict in its duty unless it . . . establishes a policy 
for removal of these discriminations.” 





N. Y. Shippers Conference 


Rate-making bills now before Congress are “a thinly 
veiled attempt to influence the decision of the Commission’ 
in its class rate investigation, and “to make it difficult” for 
the Commission “to decide the case on the merits of the record 
made in an impartial and judicial manner,” says a memoran- 
dum sent to members of the House from the New York metro- 
politan area and senators from New York and New Jersey by 
the legislative committee of the Shippers’ Conference of Greater 
New York, G. E. Mace, chairman. The memorandum was pre 
—— and sent on instructions to the committee from the con- 
erence. 


The Commission “has been a faithful servant to the nation 
as a whole and should not be interfered with or hamstrung by 
political interference for the purpose of making it the servant 
of any particular section or region,’ says the memorandum. 
The bills were instigated by governors of southern states to 
assist in inducing northern industries to move to the south, it 
says, adding that, while the “north has no objection to the 
encouragement of the industrial growth of the south by all 
legitimate means,” it does “object most strenuously to the 
making of freight rates for this purpose. Northern industry 
does not feel that it should ‘“‘be called on to pay freight rates 
high enough to meet the revenue needs of carriers in other 
parts of the country,” it continues. “The south should not be 
permitted to shift part of its transportation burden to the north 
so it may further raid thé north of industries already estab 
lished there.” 

Proponents of the bills are using “inaccurate and misleat- 
ing statements” in order to obtain “much wide publicity,” tt 
says, citing a statement by Congressman Patman to the effect 
that work pants made in the south of southern cotton cost 
more to move by rail to New England than it cost to move 
similar pants, made in New England, to Texas. The rate o 
that commodity is the same in both directions, the memoral- 
dum says, adding that this is “the type of argument used D; 
the proponents of this obnoxious kind of legislation.” 


Meat Packers 


The Eastern Meat Packers Association, Inc., Washingtot, 
D. C., has adopted a resolution opposing “the making of rates 
by congressional action, and as favoring the continued making 
of rates by the Interstate Commerce Commissoin upon 
facts submitted to it and without legislative interference.” The 
resolution said that “a number of political organizations and 
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ups are urging congressional rate-making to accomplish uni- 
formity in freight rates;” that Congress had vested in the Com- 

‘scion full jurisdiction over interstate freight rates, and that 
freight rates should be based on transportation conditions and 
not on political conditions. Copies of the resolution were mailed 
to the Commission, and the chairmen of the interstate com- 
merce committees of Congress. 


Florida Rate Conference 


The Florida Rate Conference, representing industrial, com- 
mercial and civic interests in that state, has sent a communi- 
cation to all mémbers of congress, expressing its opposition 
to rate-making: legislation and asking “active support in de- 
feating the pending bills.” The letter says freight rate-making 


. “ig highly complex and technical,” and that Congress does not 


sess the special technical training, experience and knowl- 

edge” to perform that function properly; that members of Con- 

ess are elected. by their respective states and districts, to 
which “they must be responsive if reelection is desired,” and 
that “this very fact makes impossible the making of non- 
sectional, non-preferential and impartial freight rates by Con- 
gress”; that Congress recognized “the fundamental weakness 
in rate-making by a political body” by limiting the number 
of appointments to the Commission from any political party 
and by making the terms of the commissioners longer than 
the term of the President. 

“Many may justly claim the existence of serious defects 
in the present freight rate structure,” it says. ‘However, 
such defects cannot be cured by legislative action, lest the 
cure, if such it may be called, may be found producing greater 
evil than the defects. The remedy lies in an honest appraisal 
of the facts and a just recognition of the economic rights of 
those sections of the country which are now handicapped by 
traditional and out-dated attitudes of certain carriers and 
shippers. 


“The Congress has neither the time nor the experience to 
determine and apply the proper remedy. The remedies con- 
templated in the pending bills are fond but misplaced hopes 
and a resort to legislative legerdemain which will fail of its 
avowed purpose.” 


Ind. Chamber of Commerce 


Specific instances in which rates on products shipped from 
Indiana to destinations in the south were higher than the rates 
on the same products from those southern points to Indiana 
destinations were cited by Herschel A. Hollopeter, traffic direc- 
tor of the Indiana State Chamber of Commerce, Indianapolis, 
ina letter to Vice President Wallace, advising the latter against 
accepting “the mere claim of the interests of one section of 
your nation as proven fact, in total disregard of the counter- 
claims of another section which refute and contradict the for- 
mer.” He referred to the Vice President’s address at Dallas, 
Tex., Oct. 20 (see Traffic World, Oct. 23, p. 1011). 

“The fact is,” said Mr. Hollopeter, “that the present class 
rates, so much maligned, were fixed by the Interstate Com- 
merce Commission after some of the most careful and pains- 
taking investigations it has ever conducted. These differences 
were set up in the wisdom of the Commission on the evidence 
it had before it, as the very thing that was then necessary to 
prevent discrimination. You will agree, I am sure, that as be- 
tween two areas where cost of transportation and other perti- 
nent factors of rate making are unequal, it would be just as 
unfair and discriminatory to make equal rates for both, as it 
would be to make different rates for each of the two areas 
where costs and other factors are equal.” 


Mr. Hollopeter declared that the present rates had been 
fixed by the Commission on the basis of the evidence before it, 
without thought of sectional bias, and that the majority of 
the Commission members came from the areas in which the 
higher rates were fixed. He said that freight rates must be 
kept liquid and changed as conditions warranted, and that 
When conditions changed, the Commission should review its 
previous findings in the light of all the current facts and evi- 
dence presented by all interested parties. This the Commis- 
sion was now doing, he added. He asserted that if the present 
fates were in any way improper, they should be revised to 
Whatever extent the weight of the evidence indicated. 


He said the cost of shipping a carload of pulpboard from 
Dallas, Tex., to Indianapolis was $184, but that the cost of 
Shipping the same size car from Indianapolis to Dallas was 
$288; that the carload rate on pig iron from Birmingham to 
Atlanta, 166 miles, was $1.65 a ton, while the rate on pig iron 
from Chicago to Kokomo, 131 miles, was $2.92 a ton; and that 
a shoe manufacturer in Vincennes, Ind., if he wanted to sell to 
the markets at Baltimore, Washington and Philadelphia, to 
which the distance in each instance was less than the distance 
to those points from Nashville, Tenn., must absorb $28.80 a 
car at Baltimore, $33.60 a car at Washington, and $38.40 a car 
at Philadelphia if he wanted to sell in competition with a man- 
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ufacturer at Nashville. Mr. Hollopeter took the position that 
the difference in class rates as between official territory and 
the other territories had often been more than offset by greater 
differences in commodity rates in the opposite direction, so 
that, while the class rates favored official territory, commodity 
rates in many instances were much more favorable to the 
other territories. 


Interterritorial Rates 


In a ‘letter to Governor Arnall, of Georgia, C. E. Widell, 
of Nashville, Tenn., director of the transportation department 
of the Tennessee Manufacturers Association, referred to an 
address by Governor Arnall containing the assertion that the 
railroads were primarily “instruments of government” (see 
Traffic World, Oct. 2, p. 797) and asserted that he had not been 
able to find a single ruling to support Governor Arnall’s theory. 

“If the transportation systems are only instruments of gov- 
ernment, as defined by you,” wrote Mr. Widell, “then I agree 
there can be no justification for any difference in rates whatso- 
ever, regardless of whether they are class rates or commodity 
rates. On this theory the government should charge one price 
on everything to everyone, and any deficits would be made up 
by public taxes just like our post office deficits. I wonder what 
kind of a country this would be if all freight rates throughout 
the entire United States were thus on one common level. One 
thing at least would be certain, and that is that the Georgia 
Public Service Commission would cease to function, nor would 
the State of Georgia be able to prescribe lower rates within 
the state than generally would apply elsewhere. As ‘instru- 
ments of government’ our transportation systems would become 
the instruments of the federal government.” 

Mr. Widell cited a definition of ‘the private-property 
character of our railroads” by the U. S. Supreme Court in In- 
terstate Commerce Commission vs. Chicago Great Western 
Railway Co. 209 U. S. 108, as follows: 

Railroads are the private property of their owners, and 
while the public has the power to prescribe rules for securing 
faithful and efficient service and equality between shippers and 
communities, yet the public is not a general manager. 

‘It is in their private character,” Mr. Widell continued, 
“that the southern railroads have developed a system of rates 
in the South which, during the past two decades. has witnessed 
the most phenomenal development of industry in the south’s 
history and to a greater degree than in any other region... . 
We do enjoy an industrial basic system of rates generally lower 
mile-for-mile than in the north, often substantially so, without 
which the south could not hope to continue its favorable and 
phenomenal industrial development. Moreover, the south’s in- 
‘ternal commerce is supported by rates which, to an extraordi- 
nary extent, operate to keep the south’s natural resources and 
raw materials within the south for further manufacturing and 
processing. ... 

“If what you want is government control with all the 
‘uniformity’ which doubtless would accompany it—well and 
good. But you cannot have this and private enterprise at one 
and the same time. One or the other must yield. There is no 
middle ground.” 

Mr. Widell observed that “as an ordinary citizen” he often 
wondered from what source the southern governors drew their 
“gloomy and doleful inspiration” about freight rate disadvan- 
tages in the south. 

“Who would want to come south on such dark predictions ?” 
he asked. 


Gurley on Rate Making 


Speaking before a group of business and civic leaders at 
Dallas, Texas, November 4, F. G. Gurley, vice-president, Atchi- 
son, Topeka and Santa Fe Railway, defended the bureau 
method of making freight rates and the western railroads’ 
commissioner agreement, both of which were under attack in 
recent Senate committee hearings. In a complex economy, such 
as that in which we lived, the making of freight rates called 
“for understanding and skill’ and necessitated ‘exchanges of 
views as to the needs of commerce,” he said. As a practical 
matter, he added, freight rates had to be made by conference 
and joint action if chaos was to be avoided. 

“Every shipper knows that the bureau method of rate 
making must continue if uniformity and stability of rates are 
to obtain; if the right of every shipper to be kept informed of 
rate proposals threatening competitive disadvantage is to be 
preserved; if small shippers are to have protection against the 
persuasive power of the great traffic volume of large shippers, 
and if indiscriminate rate cutting with its attendant discrimina- 
tions and with its destruction of revenue necessary to enable 
railroads to render efficient service is to be avoided,” he said. 

All changes in rates came under Commission scrutiny, he 
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said, and some of them were suspended for investigation. This 
happened in a comparatively small number of cases, he con- 
tinued, because, generally, rates were discussed between ship- 
pers and carriers before they were filed and there was no objec- 
tion on the part of shippers, and because a great number of 
tariffs filed were “merely results of clerical computations under 
the broad bases of rates heretofore prescribed by the Commis- 
sion itself,” or were “filed to comply with the procedural re- 
quirements of the law.’ It was a fact, he said, “that approxi- 
mately 80 per cent of all the freight which moves on the rail- 
roads moves on rates which have been prescribed and fixed by 
the Interstate Commerce Commission after extended investi- 
gation of all the facts involved, and that the commission could, 
if it saw fit to do so, take like action with regard to any part 
of the rates on which the remaining traffic moves.” 

Speaking of rate-making bills in Congress, he said they 
were an attempt on the part of political interests to interfere 
with the “orderly procedure” of the Commission. Legislative 
rate-making, he said, subjected the rate-making function “to 
political pressure, difficult to resist and likely to result in ad- 
justments not fitted to the needs of commerce, but responsive 
to the wishes of the group possessing the greater voting power.” 
The bills, if adopted, would “lead to a rate structure inevitably 
based on mileage, and mijeage alone,” and that would “dis- 
rupt existing relationships between various communities and 
work hardship and disaster on many businesses and indus- 
tries.” Many rates in the west, now lower than those in the 
east, would have to be raised if nationwide uniformity in freight 
rates was prescribed, said he. Under such a rate system, more- 
over, he added, if the railroads were to be permitted to con- 
tinue to meet the competition of other transportation agencies, 
“the rates of the motor and water carriers must also be made 
to fit this pattern.” 

He touched on Senate bill S. 942, which he styled a bill to 
“destroy the rate-making bureaus.” There were indications that 
it would not be passed, he said, but the “death of the bill” was 
not sufficient. There remained the threat of anti-trust proceed- 
ing, which was sufficient “to disturb and hamper the sensible 
operation of rate-making machinery.” What was needed, said 
he, was statutory relief in the form of a law exempting rate- 
making bureaus from the anti-trust laws as long as they were 
operated under “such rules and regulations as the Commission 
in its wisdom and in the light of its experience shall deem 
necessary and proper.” 


Western Commissioner Agreement 


At the Senate hearings at which the rate bureaus were 
under attack, he said, there was also attack on the western 
commissioner agreement, “a plan participated in by most of 
the western lines designed to avoid practices which would dis- 
sipate railroad earnings.” 

He said that “this agreement was not arrived at in secret” 
and that it was not “one to be administered furtively.” It was 
adopted more than ten years ago, he said, and “at that time, 
it was given wide publicity through public addresses of the 
officer entrusted with its administration, and through articles 
in Traffic World, Railway Age, Wall Street Journal and the 
daily newspapers from coast to coast; it was discussed with 
various members of the Interstate Commerce Commission. 
Neither at that time nor thereafter, until the general anti-trust 
campaign of the Department of Justice, did the agreement re- 
ceive substantial criticism.” 

At this late day, he continued, some members of the De- 
partment of Justice and their followers were assailing the 
“vicious quality”.of the agreement, and making imputations 
against it “of the most serious nature.” Under the circum- 
stances, he said, “railroad men and shippers and the general 
public may properly carry their thinking beyond legalisms and 
consider the practical test of actual experience during the life 
of the agreement.” 

The test of the value of the agreement, he said, lay in the 
answers to questions as to whether, under it, railroad service 
was restricted, technological development delayed, competition 
stifled and the best interests of agriculture and industry ignored. 
In each case the answer was negative, he insisted. Railroad 
service in the west improved greatly in the decade in which 
the agreement was in force; technological advancement pro- 
ceeded at a new and faster pace, with the western railroads 
in the lead; faster freight and passenger schedules “introduced 
competition not previously existing,” and agriculture and in- 
dustry were served with “substantial and wide-spread reduc- 
tions in freight rates,” said he. 


RATE BUREAU REGULATION 
Chairman Wheeler, of the Senate interstate commerce 
committee, was asked, Nov. 2, whether he had any plans for 
resumption of hearings on S. 942, his rate bureau regulation 


TRAFFIC Wor 


bill (see Traffic World, July 3, p. 29), said he had no such 

at the present time and indicated that other legislative matters 
relating to the work of the Federal Communications Commi, 
sion, would receive attention of his committee before the 
posed regulation of rate bureaus would come up for Considera. 
tion as to further hearings. 


T. A. of A. Answers Wallace 


“There never has been a greater distortion of the tn 
position of the transportation industry” than that contained jp 
the recent speech of Vice-President Wallace at Dallas (gg 
Traffic World, October 23, p. 1011), says the November lette 
of the Transportation Association of America to its member 
and members of Congress. Because it is difficult to believe thy 
Mr. Wallace “would deliberately lend himself to misstatement” 
the conclusion is that “his address was prepared by someon 
else,” it says, adding that “it sounds like a statement prepare 
by Thurman Arnold and filed by the anti-trust division of th 
Department of Justice with the Senate interstate commere 
committee last spring.” 

The “plot” referred to by Mr. Wallace, the letter says, js 
the national transportation policy of the association, “a pm. 
gram designed and supported by a membership representative 
of all elements of the national economy, eighty per cent of 
whom are patrons of transportation services—shippers and 
consumers.” The T. A. of A. policy is “not a railroad program,” 
it says, adding that only three of the association’s board of. 
directors of 48 are railroad representatives. 

Mr. Wallace misrepresented the association’s transporta- 
tion policy by omitting the word ‘“‘competitive” in describing it 
as advocating “the creation of integrated transportation sys. 
tems,” says the letter. He “struck out” at the Commission, it 
adds, but, in doing so, actually hit commercial traffic managers 
of agriculture and industry. 

“They are equally, in fact, are perhaps more responsible 
for the rate structure than are the railroad officers or the 
Commission,” it says. “The south and west are ably repr. 
sented in this fraternity. Mr. Wallace has insulted the intelli. 
gence and integrity of the traffic profession. We hope its rep 
resentatives ask for a show-down.” 


The Vice-President’s attack on the railroad industry was 
a “cruel reward” for that industry’s “outstanding contribution’ 
to the war effort,” it says, pointing out that, in his entire ad- 
dress, the speaker had “not a single word of praise for railroad 
labor or management.” He contented himself with “misrepre- 
senting the proposals of those who are honestly striving to find 
some way out of a bad situation, one which, if not corrected, 
will eventually lead to government ownership,” but he “offered 
no solution whatever to the transportation problem,” it says, 

Those who oppose the association’s transportation policy 
say that, because the railroads would become the major patt 
of integrated systems, “they would stifle new forms of trans- 
port,” says the letter. That charge is invalid, it adds, because 
the more than two million owners of railroad stocks and secu 
rities are “not concerned whether their returns come from 
water, rail, bus, or air services;” they are interested only in 
“the assurance of maximum security for their investment and 
a fair annual return.” 


The association’s policy, if carried out, the letter continues, 
would “stop the exploitation of one form of transport to the 
advantage of another at public expense; would eliminate vast 
wastes in capital expenditures and duplicated services, the cost 
of which the public must also defray,” and would result, “over 
a.period of time and by orderly and gradual steps, in the de 
velopment of all types of facilities, one related to the other, % 
that shippers and consumers will receive the most convenient 
and efficient service at the lowest possible cost;” users of trans- 
portation, aside from speed, safety, and cost factors, are “not 
fundamentally concerned in whether their goods move by watel, 
railway, highway, or air.”’. 

From the legislative viewpoint, however, the letter points out, 
the recent trend has been away from integration; before the adop- 
tion of the motor carrier act, though the railroads had been pril- 
cipally concerned in the rehabilitation of their own properties, 
one railroad had integrated its service through common ownel- 
ship of rail, highway, and air transportation, and another had 
assisted in financing the first transcontinental air route. 
motor carrier act, however “greatly restricted” railroad ex 
pansion in the highway field, and the civil aeronautics act had 
been construed practically to “prohibit common ownership 
air and surface transportation.” New air legislation, now before 
Congress, would give “preferred consideration to airway trans 
portation without considering the domestic common carmTiel 
problem as a whole,” it says; it proposes “monopoly in the al 
by denying water lines, railroads, truck, and bus lines th 
right to engage in air services. No consideration is given 0 
coordination of air facilities with the surface forms of trans 
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portation.” The proposed legislation, the letter says, “should 
he laid aside until Congress undertakes a complete overall 

dy of the entire domestic transportation problem.” Con- 
duding, it says: 

Where is the logic in prohibiting common ownership and opera- 
tions of water, rail, truck and air lines? Canada permits and encour- 
ages integration through common ownership of all forms of facilities 
by the Canadian Pacific and Canadian National Railways. These two 
systems compete with each other for the transportation of persons and 
property of the Dominion. In some sections of the United States, 
jntegration was well under way until prohibited or subjected to rigid 
restriction by federal law. And, to the extent that joint ownership 
was or is permitted in the United States, it has served the best inter- 
ests of the public generally and the investors. What other considera- 
tions are pertinent to the equation? 


RAIL OWNERSHIP OF TRUCK LINES 


Answering an inquiry as to whether he was planning in- 
troduction, in the near future, of legislation to prohibit owner- 
ship of motor carriers by railroads, in accordance with his an- 
nounced intention to introduce such a bill, Senator Wheeler, 
of Montana, chairman of the Senate interstate commerce com- 
mittee, on Nov. 2 said he had no present plans with respect to 


that proposal. 


Eastman on Freight Expediters 


Director Eastman, of the Office of Defense Transportation, 
has called for discontinuance of the practice, followed by some 
shippers, of employing so-called freight expediters. He said 
that the activities of such persons tended to interfere with 
railroad operating efficiency and to slow down, rather than 
expedite, freight movement in general. His statement, applying 
both to government and private shippers, follows: 


It has recently come to my attention that numerous shippers of 
railroad freight are employing so-called freight expediters in an effort 
to speed up the movement and delivery of particular cars of freight. 
These individuals watch the progress of cars between origin and desti- 
nation and attempt to expedite their movement through terminals, 
yards, and transfer points. They subject yardmasters and other oper- 
ating men to frequent inquiries and are constantly trying to obtain 
preferential movement of the cars in which they are interested. 

I am convinced that the employment of freight expediters, whether 
by private shippers or by government shippers, is a practice that ought 
not to be tolerated under existing transportation conditions. Freight 
expediters cannot gain preference for their employers without impos- 
ing sacrifices on other shippers. Their activities waste the time and 
hamper performance of the duties of yardmasters and other railroad 
employes. The ultimate result is to slow down the movement of all 
freight and aggravate the very conditions which led to employment of 
expediters in the first place. 

The railroads, carrying a load of freight traffic surpassing anything 
in their history, are exerting every effort to move it as expeditiously 
as possible. By and large, their freight performance to date has been 
nothing short of remarkable. Despite the high level of operating effi- 
lency already attained, moreover, active efforts are now being made to 
effect a further increase of 10 per cent in the overall efficiency of 
freight car performance. 

Since the activities of freight expediters definitely impede trans- 
portation efficiency, I believe it is the obligation of the railroads to 
report every instance of such activity to the Office of Defense Trans- 
portation, in order that we may make appropriate representations to 
the shippers concerned. I am therefore bringing this matter to the 
attention of railroad officials. I am also transmitting this statement 
fo the heads of all government agencies. 


BLOCK RESERVATIONS ABUSE 


_ George Patterson Boyle, Chicago attorney, in a letter to 
Director Eastman of the O. D. T. November 4, says there is 
one kind of abuse in the reservation and sale of railroad pas- 
senger space that would not be corrected by a proposed order 
to penalize those who cancelled such reserved space less than 
three hours before the time of the departure of the train in- 
volved (see Traffic World, October 30, p. 1073). Says he: 

“I have in mind the practice on the part of a number of 
large concerns in making block reservations for consecutive 
days over a period of several weeks. . . In order to insure 
accommodations for any day, it seems that several bedrooms 
and lowers are reserved in advance for each day, payment 
being made for the Pullman space and usually for the rail 
fare. If the space is not needed, it is surrendered several hours 
before the scheduled train departure.” 

Thos indulging in that practice, he continues, would not 
be affected by a penalty for failure to cancel within the three- 
hour limit. The effect of the practice is that others with 
urgent business requiring train travel find all the space reserved 
€ven when inquiring several days in advance. He says he has 
had the experience of finding “the better Washington trains 
Sold out a week or ten days in advance,” and then discovering 
a hotel porter with “several bedrooms and roomettes at his 

posal an hour before train time.” ’ 
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He has no suggestion for a remedy, he says. The practice 
would be hard to check, he adds, because, usually, the reserva- 
tions are made in the name of individuals not in the name of the 
company. “If someone in your department can think up a 
remedy it would help a lot,” says he. 


Return of T. P. & W. 


The Traffic World Washington Bureau 


Representatives of the government and George P. McNear, 
Jr., president, Toledo, Peoria and Western Railroad, and counsel, 
met in the office of Director Eastman, of the Office of Defense 
Transportation, the afternoon of Nov. 2 and discussed possible 
ager * the railroad to its owners (see Traffic World, Oct. 30, 
p. , 

After the conference Director Eastman said that various 
questions in connection with the matter had been considered 
but that no final conclusions had been reached. He pointed 
out that, under the executive order of March 21, 1942, directing 
him to take possession of the railroad for operation it was pro- 
vided that he should manage or arrange for the management of 
the property “pending such termination of the existing labor 
dispute as may be approved by the National War Labor Board,” 
and that possession and operation under the order “shall be 
continued only until the President determines that such tem- 
porary possession and operation are no longer required for suc- 
cessful prosecution of the war.” 

Any final conclusion as to return of the railroad to its 
owners would have to be reached by the President, said Director 
Eastman. 

“I promised to explore the matter further and give Mr. 
McNear definite word as to how I would proceed,” said he. 

Mr. McNear said he would have nothing to say until he had 
heard from Mr. Eastman. 

The National War Labor Board, it was said, was adhering 
to the position taken by it that the corporation would have to 
comply with its directive in the T. P. & W. labor case as a 
condition precedent to return of the property. 

In addition to Director Eastman and Mr. McNear those who 
attended the conference were: J. C. Gall and W. F.. Howe, coun- 
sel for Mr. McNear; Joseph Fanelli and Jerome Strumpf, repre- 
senting the Department of Justice; Wayne L. Morse, public 
member of the War Labor Board; Jack Garrett Scott, general 
counsel of the O. D. T.; Clair M. Roddewig, assistant general 
counsel of the O. D. T.; V. V. Boatner, director of the O. D. T. 
division of railway transport; Otto S. Beyer, director of the 
O. D. T. division of transport personnel, and Holly Stover, 
federal manager of the T. P. & W. 


MOTOR CONSERVATION 


The Office of Defense Transportation in special order O. 
D. T. B-50 has approved a joint action plan for a coordinated 
intercity bus service between Chicago and St. Louis submitted 
by the Santa Fe Trail Transportation Co. and Deluxe Motor 
Stages, both of Chicago. Under the plan, said the O. D. T., 
the Santa Fe Trail Transportation Co. released its operating 
rights to Deluxe Motor Stages between Chicago and St. Louis 
over certain routes, subject to approval by the appropriate 
regulatory authorities. It said Santa Fe Trail would suspend 
service over these routes, thus eliminating paralelling serv- 
ices, while Deluxe Motor Stages would provide approximately 
the same amount of service as both carriers formerly did, with 
the addition of but one bus. The order requires the carriers 
to interchange traffic. 

In special order O. D. T. LB-14, the O. D. T. has issued 
an order with respect to operations of the Washington, Vir- 
ginia & Maryland Coach Co., Inc., Arlington, Va. The carrier 
named has been directed not to operate any busses on any 
calendar day, except Sunday, to or from any point or place 
east of 15th Street, N. W., in Washington, D. C., in excess of 
66% per cent of the total busses operated via its routes over 
Key Bridge on such calendar day. 

In special order O. D. T. LB-15, the O. D. T. has approved 
coordinated operations bewteen Phoenix and Williams Field, 
Ariz., by Sun Valley Bus Line, Inc., and City of Phoenix, 
Phoenix, Ariz. 

By supplementary order O. D. T. 3, Rev. 92, the O. D. T. 
has approved coordinated operations between Seattle and 
Blaine, Wash., by Seattle-Vancouver, B. C., Motor Freight, 
Ltd., and British Columbia-Seattle Transport. 

The Office of Defense Transportation’s national program 
for cooperative retail deliveries of solid fuels, inaugurated 
Sept. 2, was now in complete operation, the O. D. T. announced 
Nov. 4, following approval by the chairman of the War Pro- 
duction Board of a recommendation by Director Eastman for 
the establishment of a new procedure for joint action by deal- 
ers in the use of motor vehicles. 

The O. D. T. said that under its program, distributors of 
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solid fuels to private and commercial consumers were urged to 
act cooperatively in their delivery operations by adopting one 
or more methods outlined by the O. D. T. for the conservation 
of motor vehicles, tires, gasoline, parts and manpower. 

When the methods of cooperative action had been sub- 
mitted by the dealers in a written joint-action plan, and the 
plan had been approved by the Office of Defense Transporta- 
tion, the participants were immunized from possible prosecution 
under the federal anti-trust laws, so long as they adhered to 
the purposes of the joint action plans, the O. D. T. explained. 
Provision for this immunity was contained in the small busi- 
ness concerns act of 1942, it said. It added that its new pro- 
gram for solid fuels deliveries simplified a procedure which 
formerly required each joint-action plan of this kind to be 
separately recommended to the W. P. B. chairman by the 
O. D. T. to obtain such immunization. 

Thirteen new dairy industry transportation plans announced 
by the Office of Defense Transportation would save more than 
3,240,000 truck miles and approximately 216,000 man-hours an- 
nually in the movement of milk from farms to plants in Wis- 
consin, Minnesota, Illinois and Ohio, the O. D. T. said. The 
plans were submitted and approved under a program agreed to 
by the O. D. T., the War Production Board and the Department 
of Justice, whereby milk producers, motor carriers and proc- 
essors cooperate to reduce the mileage of truck operations and 
thereby conserve gasoline, tires, parts and manpower. 


oO. D. T. FIELD MEN 


Eight field men of the Office of Defense Transportation 
spent three days in Washington this week to discuss their work 
with various O. D. T. division heads, and for a conference with 
Director Eastman. The field men were: John MacDonald, New 
York; John Ross, San Francisco, Calif.; Daniel Kelliher, Kansas 
City, Mo.; F. William Hart, Atlanta, Ga.; Paul Stevenson, 
Philadelphia, Pa.; J. Ralph Novak, Cleveland, Ohio; Maurice 
Leckenby, Denver, Colo., and William Ougsburger, Chicago, III. 


oO. D. T. PAY FOR WITNESSES 


The House committee on appropriations has reported for 
passage a deficiency appropriation bill carrying an authoriza- 
tion for the Office of Defense Transportation to pay witnesses 
fees, mileage and subsistence, in cases arising from proposed 
suspension, revocation or modification of Certificates of War 
Necessity issued to motor carriers. Jack Garrett Scott, general 
counsel of the O. D. T., told the committee the O. D. T. esti- 
mated $22,500 would meet the expenditures required. He 
said the witnesses, in the main, would be persons who had no 
particular interest in the proceeding “and it is necessary to 
pay their expenses.” He said the O. D. T. had found that 
a good many certificates had been inadvertently issued, by 
mistake; that others were issued because of misrepresentation 
or fraud on the part of the applicants, and that others were 
issued authorizing operations in violation of O. D. T. motor 
carrier orders. 

“We felt that those should be taken care of by suspension, 
revocation or modification proceedings; consequently, we felt 
it was necessary to set up a system of administrative hearings, 
so that these determinations as to revocation, suspension, and 
the like, could be made upon a factual basis,” said he. 


Oo. D. T. AND MILK TRANSPORT 


The Office of Defense Transportation has announced that 
it will inaugurate a fluid food tank industry transportation 
program ‘within the next few weeks” to maintain the continu- 
ous and orderly movement of fluid milk from producing areas 
to consuming centers. It said the new program called for ap- 
pointment of committees composed of operators of fluid food 
tank equipment who would analyze operations of such equip- 
ment and, where necessary, recommend to the O. D. T. steps 
to insure the maximum utilization of such tank truck equip- 
ment. It said a survey had shown that the movement of fluid 


milk was now straining the nation’s tank truck capacity to the 
limit. 


Oo. D. T. APPEAL TO LAKE CARRIERS 


Commending the “splendid” record of Great Lakes car- 
riers, Director Eastman, of the Office of Defense Transporta- 
tion, has addressed a request to operators of Great Lakes ves- 
sels urging each operator to keep his ships fully employed as 
long as possible in transporting this season’s essential amounts 
of iron ore, coal, grain and limestone. His message said: 


We are now entering the critical period in lake transportation 
which will determine whether or not the essential amounts of iron ore, 
coal, grain, and limestone will be transported this season. 

These commodities are all of such basic importance to the war 
effort that it is imperative that everything possible be done to transport 
these essential quotas. Therefore I am urging each vessel operator on 
the Great Lakes to do his utmost during the closing weeks of the sea- 
son to keep his ships fully employed as long as possible, consistent with 
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sound operating practice and with regard to the safety of life ang D 
erty. The lake carriers have made a splendid record thus far 


am sure that they will respond to this request to the full extent 
ability. 
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Lending point to the urgency of Mr. Eastman’s appeal, — 
O. D. T. officials stated that the Great Lakes iron ore moye e re 
ment from now until the close of navigation was to be Modified ee 
to the extent necessary to assure movement of the remaining po 
portion of the 1943 quota of grain. ae 
In order to accomplish this movement, the O. D. T. saig j pair 
had arranged for the release of ore boats to carry in the first ” T 
half of November 15,000,000 bushels of grain to assure reagh. soll 
ing the 135,000,000-bushel season quota certified by the Wa ym 
Production Board. oe / 
NEW TRUCK OPERATIONS BAN EY. 
Operations of tank trucks are not included in the recor paris 
action of the Office of Defense Transportation prohibiting trug § the v 
operators from inaugurating new operations or extending pre. § not 0 
ent ones, says the O. D. T. in th 
The O. D. T.’s action was taken by amendment to Gener § short 
Orders 3, 6 and 17. All tank trucks whose primary carrying § incre 
capacity is occupied by a mounted tank or tanks are exempted § said 
from the provisions of these orders, including the recent amen¢. 
ments, the O. D. T. points out. and | 
Oo. D. T. CARLOADING ORDER prov 
In general permit O. D. T. 18 A-1, amendment 1, the Offi § mov! 
of Defense Transportation, has stricken out the provisions oj wou 
items numbered 15, 30, 35, and 40 (relating to the loading o 
cement and cotton) and inserting in lieu thereof the following: = 
15. Cement, Portland. In packages, when consigned to deales 
for stock, may be loaded to a weight not less than 60,000 pounds. 
30. (a) In uncompressed bales, may be loaded, prior to December 
1, 1943, subject only to applicable tariff provisions. 
35. (b) In compressed bales, standard density, may be loaded, per 
prior to December 1, 1943, subject only to applicable tariff provisions, mer 
40. (c) In compressed bales, high density, may be loaded, prior the 
to December 1, 1943, subject only to applicable tariff provisions. acc 
the 
The amendment is effective November 1. Sta 
TES See Off 
LAKE FERRY-TRUCK SERVICE Col 
With a saving of more than 4,000,000 truck miles to its 
credit, the Cleveland-Detroit truck ferry service has suspended § ye: 
operations. Director Eastman, of the Office of Defense Trans § Ad 
portation, has announced. re 
“After such success from a conservation standpoint, it is § pl: 
regrettable that the ferry could not be kept in operation for § ca 
the remainder of the season,” Mr. Eastman said, adding: pe 
The service has been maintained during the last four and a half = 
months at, I am informed, a steady financial loss to the operator. Be we 
cause of the lateness of the season—I understand that inclement Ta 
weather already is interfering with schedules—no substitute plan wil tr 
be put into effect at this time. 
It is my earnest hope, however, that such a plan can be devised sl 
during the winter so that the service may be operated next summer, U 


when the need for motor truck conservation will probably be at least 
as great as it has been during the past months. 


Instituted by O. D. T. order on June 14, the two boats in 
the service carried more than 15,000 trucks between Cleveland 
and Detroit. The resulting conservation of more than 4,000,00 
truck miles has saved approximately 500,000 gallons of gas0 
~~ <7 corresponding amounts of rubber, according to the 


The ferry service consisted of two former automobile fer 
ries, with a capacity of about 50 trucks each. Each boat made 
one round trip each day between Detroit and Cleveland. 





TRANSPORTATION ON THE AIR 


A round-table radio discussion of transportation by Diret- 
tor Eastman, of the Office of Defense Transportation; Maj 
General C. P. Gross, chief of the Army Transportation Corps, 
and J. J. Pelley, president, Association of American Railroads, 
will be broadcast nationally over the Mutual Broadcasting Sys 
tem 11:15 to 11:30 p. m., eastern war time, Nov. 10. A. & 
Beatty, manager of the publicity section of the Association of 
American Railroads, will act as moderator of the discussi0 
which will originate in WOL, the Washington, D. C., Mutual 


station. The subject will be, “Transportation, the Fourth 
Front.” 


MACHINERY SERVICE ORDER 
The movement of three carloads of machinery from New 
port News, Va., to the Grand Coulee Power Plant, Odail, 
Wash., having been accomplished under service order No. 131, 
which permitted the rerouting of the cars, the Commissi0o, 


division 3, issued service order No. 137-A, Nov. 1, cancelling 
service order No. 137. 
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e 2 
Rail Equipment Inquiry 

If the railroads had done no better with respect to in- 

ased utilization of cars and locomotives in 1943 than they 
did in 1929, they would have needed 1,500,000 more freight 
cars and about 20,000 more freight locomotives in order to move 
the traffic this year, M. J. Gormley, executive assistant, Asso- 
ciation of American Railroads, told the Senate interstate com- 
merce subcommittee investigating the railroad rolling stock 
situation at the opening hearing in the inquiry Nov. 4. 

The subcommittee, acting pursuant to directions in Senate 
Resolution 185 (see Traffic World, Oct. 23, p. 984), is composed 
of Senator Stewart, of Tennessee, chairman; and Senators John- 
son, of Colorado, and Reed, of Kansas. 

Mr. Gormley, the first witness, after presenting a detailed 
review of the traffic and rolling stock situations, including com- 
parisons with those situations in world war No. 1, said that 
the war had thrown an unprecedented load on the railroads, 
not only in the kinds of things they normally handled, but also 
in the form of unusual and unaccustomed services. Because of 
shortages in critical materials, railroads had been unable to 
increase car and locomotive ownership only by a small amount, 
said he. 

“The gap has been bridged by greater utilization of cars 
and locomotives,” said he. 

If 1929 car and locomotive performances had not been im- 
proved upon, said he, “half of the 1943 traffic would not have 
moved at all, because the total capacity of available equipment 
would have handled only 50 per cent of the traffic.” 

“One car today is turning out nearly as many ton-miles of 
service as two cars did in 1929,” said he. “And the same is 
true of freight locomotives. 


Shipper Cooperation 


“Such an increase in the output of transportation service 
per car and per locomotive is due only in part to the improve- 
ments that have been made in railroad plant and methods in 
the past two decades. These great gains could not have been 
accomplished, and could not be sustained today, were it not for 
the effective, organized cooperation of the shippers of the United 
States, the army, navy and other government departments, the 
Office of Defense Transportation and the Interstate Commerce 
Commission. 


“This organized cooperation of shippers goes back twenty 
years, to the formation of the first of the regional Shippers 
Advisory Boards, in Minneapolis. This board was organized in 
recognition of the fact that shippers have an important part to 
play in the efficient production of transportation. The freight 
car spends about as much of its time in the hands of the ship- 
pers, being loaded and unloaded, as it does in the hands of the 
railroads being switched and moved. The shippers in the north- 
west, therefore, organized themselves to cooperate with the 
railroads of that section in producing better and more efficient 
transportation. 


“The work of this first Shippers’ Advisory Board was so 
successful that the idea spread rapidly throughout the country 
until there were thirteen such boards, among them covering the 
entire United States. Subsequently these boards formed a na- 
tional association to deal with matters extending beyond the 
territory of any one board. 

“As part of their organization, these boards have formed 
a total of some 500 local car efficiency committees covering 
more than 700 important shipping centers. Through these com- 
mittees the shippers themselves are helping to see that cars are 
kept moving and are used for the purpose for which they were 
intended—transportation and not storage. 


“I know that I speak the feeling of railroad men every- 
where in saying that the performance of the railroads in this 
emergency would have been impossible without the willingly 
extended and effective cooperation of these shippers’ boards.” 


Mileage and Rolling Stock Decreases 


In the opening part of his testimony, Mr. Gormley said 
that between 1916 and 1938 the total number of miles of rail- 
Toad line in the United States decreased by 17,000 miles or 
about 7 per cent, but that offsetting this decline somewhat was 
an increase of 5,000 miles in second, third and fourth main 
track, and an increase of nearly 14,000 miles in yard tracks, 
passing tracks and sidings. At the same time there was a de- 
crease, from 1916 to 1938, of more than 550,000 freight cars, 
17,500 locomotives, and nearly 13,000 passenger train cars. 

There were many reasons for this shrinking in railroad 
Plant, he pointed out, among them being the long depression 
that began in 1929 and the competition of other agencies of 
transportation. 

Prior to our entrance into world war No. 2, said he, the 
greatest volume of freight traffic handled by the railroads in a 
Single year was in 1929, when 1,339,000,000 tons of revenue 

ight originated on Class I railroads and ton-miles of freight 
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aggregated 447 billions. That volume of traffic represented a 
growth over the peak war year of 1918 of about 6 per cent in 
tonnage and about 10 per cent in ton-miles. 

Since the start of the war in Europe Sept. 1, 1939, rail 
traffic had increased sharply, reaching a new all-time high with 
respect to tonnage in 1942 and 1943. Because of increased 
length of haul, he continued, ton-miles broke all previous rec- 
ords in 1941, again in 1942, and still again in 1943, based on the 
current estimate. 

A table showed, for Class I railways, for 1942, 1,421,187,- 
000 tons of freight originated and 637,983,503,000 ton-miles of 
revenue freight, with estimates for 1943 of 1,525,000,000 tons 
and 730,000,000,000 ton-miles. 

In terms of tonnage originated, the average freight traffic 
of the two war years 1942 and 1943 was 50 per cent above the 
yearly average of the preceding five-year period, 1937 to 1941; 
13 per cent above the average for the pre-war peak years, 1925 
to 1929; and 21 per cent above the previous war period, 1916 
to 1920, said he. 

However, he continued, because of lengthened average 
hauls a ton, those increases reflected only part of the full in- 
crease in war traffic. The average haul a ton of freight in the 
two war years 1942 and 1943 was 25 per cent greater than in 
the previous five-year period, 41 per cent greater than in the 
prosperity years of the twenties, and 50 per cent greater than 
in the period of the preceding war. 

“Combining the factors of greater tonnage and lengthened 
hauls per ton, revenue ton-miles of freight in 1942 and 1943 
will average 87 per cent above 1937-1941, 58 per cent above 
1925-1929, and 77 per cent above 1916-1920,” said he. 


Increases in Tonnage 


The increase in railroad freight traffic in the war period 
to date had resulted in part from tremendous increases in the 
physical volume of production necessitated by the war effort, 
and in part from the shift to the railroads of traffic that other 
agencies of transport could, for one reason or another, no 
longer handle, said he. 

Greatest increases in railroad tonnage, he continued, had 
occurred in products of mines, comprised principally of coal, 
ores and crude petroleum, and in the manufactures and mis- 
cellaneous group which includes munitions, tanks, guns, and 
other implements of war. The tonnage of both those groups 
had more than doubled since 1938. Up to 1942 the tonnage of 
forest products handled by the railroads had also practically 
doubled, but virtual completion of the war construction pro- 
gram in 1943 brought the level of such traffic down somewhat, 
although the tonnage of forest products moved by rail this 
year would still be about 70 per cent above 1938, said he. Ton- 
nage of agricultural products handled by the railroads had 
increased more than 50 per cent, 1943 over 1938, and the same 
ratio of increase had occurred in the tonnage of animals and 
products. L. C. L. shipments had increased less than any other 
group, being about 22 per cent above 1938. 


Mr. Gormley reviewed the situations involved in the pe- 
troleum movement to the east; coal movement to New Eng- 
land; grain movement and special services such as all-rail ship- 
ments of lumber from the Pacific Coast area to the east, the 
sugar movement from Gulf and South Atlantic ports, coal to 
Canada, Cuba and the far west, movement of import ores and 
rail services to new plants, army camps and bases. 


Grain Car Situation 


As to the grain movement, dissatisfaction with which in 
the northwest caused the introduction by Senator Langer, of 
North Dakota, of the resolution calling for an investigation 
of the grain car shortage in that area, Mr. Gormley said the 
year 1943 had been unusual from the standpoint of the grain 
movement. Continuing, he said: 


Because of lack of storage space, movement of the large 1942 crop 
was slow to get under way. Heavy withdrawals of grain from storage 
because of war needs, and favorable market and price conditions, 
reversed the situation in 1943, with the result that grain shipments 
throughout the year have been exceptionally high. This unusual situa- 
tion, on top of other war transportation requirements, has taxed box 
car and other transportation facilities. However, the southwest crop 
was handled successfully with only minor delays. In the northwest. 
loadings of grain and grain products have increased nearly 30 per cent 
over 1942, but the heavier load has been handled, although not quite 
up to the high standards of pre-war years. While the box car supply 
has not been adequate fully to protect requirements at country sta- 
tions, resulting in some country elevators not being able to take cur- 
rently all the grain offered, only 15 per cent of those elevators are now 
temporarily blocked. The threshing season is now practically com- 
pleted and the situation in the northwest is rapidly clearing up. 


Freight Car Situation 


Mr. Gormley submitted a statement showing the principal 
freight car statistics. At the end of 1942, according to this 
statement, Class I railways in the United States owned 
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1,745,495 freight-carrying cars as against 2,325,673 in 1918, 
and a peak of 2,361,102 in 1919. Estimates for 1943 gave 
1,753,000 freight cars owned. For 1942 average tons a car 
(carload traffic) were 40.1, average car-miles “per serviceable 
car per day,” 48.8; and net ton-miles “per serviceable car 
per day,” 975. Estimates for 1943 of the corresponding sta- 
tistics were 41.5, 51 and 1,100, respectively. 

Average tons a car of carload freight had made a new 
high in every year of the war period and at the present time 
was about 7 tons a car heavier than in the previous war period 
and about 6% tons greater than in the prosperity years of 
the twenties, said he. Compared with 1938, the year immedi- 
ately preceding the outbreak of war in Europe, average tons 
a car had increased 5.7 tons, or 16 per cent. 

The average of “car-miles per day of serviceable freight 
cars’’—based on total time of serviceable cars, including load- 
ing and unloading, switching, road haul, etc.—had increased 
in the two war years to close to 50 miles “per car per day,” 
or by nearly one-third over the average of the preceding five 
years, by 52 per cent over the average of the years 1925 to 1929, 
and by 85 per cent over the average of 1916 to 1920, said he. 

The ratio of unserviceable cars to total ownership had 
been brought down from nearly 14 per cent in 1938 to less 
than 3 per cent in 1943, said he, adding that, prior to the war, 
an unserviceable ratio of between 5 and 6 per cent was thought 
to be the minimum attainable. The reduction to less than 3 
per cent meant more than 50,000 cars added to the active car 
supply, he said. 


Freight Train Performance 


Statistics covering freight train performance, submitted 
by Mr. Gormley, showed that more freight train-miles were 
run in 1942—666,437,491—-than ever before and a new high— 
710,000,000 estimated—would be made in that respect in 1943. 
The increase in the average for 1942 and 1943 over the average 
of the preceding five years approximated 42 per cent. 

Freight train speed in the two war years would be 26 per 
cent above that of 1925-1929, and 51 per cent above 1920, said 
he, after having pointed out that speed had declined somewhat 
under the years 1937-1941, due to the increased number of 
trains being handled. The average freight train speed (miles 
an hour) was 15.8 in 1942 as against 16.5 in 1941 and a high 
of 16.7 in 1939 and 1940. 

Average tons a train had increased sharply in the war 
period, the result of loading cars more heavily and adding more 
cars to trains, said he. The average exceeded 1,000 tons in 
1942 for the first time in history, and was estimated at 1,115 
tons for 1943, said he. The corresponding figures for some 
of the preceding years were: 1916, 610; 1929, 804; 1941, 915. 


Locomotive Situation 


At the end of 1942 Class I railways owned 42,033 loco- 
motives, with an estimated ownership of 42,600 for 1943, 
according to a table submitted by Mr. Gormley. Correspond- 
ing figures for some of the preceding years were: 1916, 61,332; 
1929, 57,571; 1937, 44,683. There were 6 per cent fewer loco- 
motives at the end of 1929 than at the end of 1916. By the 
end of 1940 railroads owned 15,850 fewer locomotives than 
in 1929, a decline of 28 per cent. Since that time there had 
been an increase of about 2 per cent. In the peak of the 
previous war period, 1918, 2,803 new locomotives were put into 
service. In the first two years of the present war, said he, 
less than half of that number would be installed. 

The number of locomotives awaiting repairs had been 
brought down to a ratio of 5.3 per cent as of Oct. 1, 1943, 
compared to what was thought to be a minimum of between 
7 and 8 per cent in the heavy traffic years of the twenties, 
said he. 

The reduction in the number of locomotives in service had 
been practically offset by the increase in the average tractive 
effort of locomotives, which had increased steadily since 1916, 
said he. Comparing locomotives of the two war periods, aver- 
age tractive effort of those in use today was 50 per cent greater 
than those used in the preceding war period. 


Passenger Traffic 


From a percentage standpoint, said Mr. Gormley, the in- 
creases in railroad passenger traffic had been greater than 
those in freight service. While freight ton-miles in 1943 were 
2% times those of 1938, passenger-miles were four times as 
great. Estimated passenger-miles in 1943 were 85,000,000,000, 
as against 53,658,615,000 in 1942, 29,350,229,000 in 1941, 23,762,- 
359,000 in 1940, and 22,651,334,000 in 1939. Troop movements,, 
traveling by men and women of the armed forces and their 
friends and relatives, restricted use of automobiles, increased 
travel of government officials and others on business connected 
with the war effort, increased civilian travel and movement 
of agricultural and other workers from one area to another 
were listed as principal causes of the passenger travel increase. 
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At the end of 1942 railroad-owned passenger-carrying cap, 
totaled 22,335 against 31,611 in 1929 and 35,648 in 1916, : 
mans totaled 7,134 at the end of 1942 against 9,469 in 19% 
and 7,380 in 1916. 

Senator Stewart, at the beginning of the hearing, gp. 
nounced that he had arranged for presentation of testimony 
several witnesses from North Dakota before his subcommitte 
on Nov. 8. James M. Souby, general solicitor of the Association, 
of American Railroads, said the association planned to Present 
seven witnesses, including Mr. Gormley. 

On perusal of a table attached to Mr. Gormley’s statement 
showing passenger traffic averages by years from 1916 to 1943 
Senator Reed observed that “the most remarkable thing’ 
shown by that table was that in 1919 the average number of 
passengers a train was 84.89, while the estimated average fq 
1943 was 215 passengers a train. That, said Senator Reed, tolj 
the story of the need for elimination of unnecessary travel, 


Waterway Traffic Decline 


After Mr. Gormley had stated that traffic over inlan 
rivers and canals was actually less in 1942 than in 1941, Senator 
Reed wondered why that was so. Mr. Gormley said he thought 
river traffic was too slow to suit the shippers. Senator Reg 
said that if there ever was tonnage for river traffic, it ought 
to be now, when truck tires were wearing out and the railroads 
were handling a heavy load. Mr. Gormley said rail movements 
to and from river terminals usually were required and added 
that he thought shippers were reluctant to have their ship. 
ments transferred to river carriers. The matter was one that 
rested with the shippers and the railroads had no control over 
it, he said. Senator Reed suggested that the subcommittee might 
hear testimony by waterway experts. 

Senator Stewart asked the witness whether he thought the 
decline in inland waterway traffic might be due to the subject 
ing of inland waterway carriers to regulation by the Commis. 
sion. Mr. Gormley said he did not think so, then added that, 
with respect to river traffic, “they make us haul the stuff for 
20 per cent less; in other words, we subsidize the waterways.” 
He said the A. A. R. would, if so desired, submit an analysis of 
river traffic and known reasons for decline of such traffic in 
1942. and Senator Stewart said he would be interested ‘in that. 


In discussing the “unusual” services that the railroads were 
performing in the present war, Mr. Gormley said the railroads 
had moved coal from the docks at Duluth to Seattle. 

Senator Stewart wanted to know how long freight cars 
remained in use before being retired and what was done with 
them then, and Mr. Gormley said that some cars built over 3 
years ago were still in use and that most of the worn-out cars 
were scrapped. 

Outlook for 1944 


He said the railroads had spent about $11,000,000,000 since 
1921—$5,629,000,000 on new equipment, the remainder on road- 
way and structures. Senator Stewart observed after examina 
tion of data submitted by the witness, that the railroad owner 
ship of freight cars had increased by less than 10,000 since 1937. 
He wondered what the prospects were for acquisition of new 
cars. Mr. Gormley said the outlook was “not any too rosy,’ 
but that it was not for the railroads to “condemn anybody in 
the War Production Board.’’. That board, he said, had “the 
whole picture” before it, and it was a question whether, dealing 
with the entire situation, anybody else could do better. 

“If we get all the cars and all the locomotives we now have 
on order,” said Mr. Gormley, “we feel pretty confident we cat 
handle the load in 1944.” 

He added that there would have to be continued assistance 
by the shippers and interested government agencies in the cat 
efficiency program to make that result possible. 

Answering another question by Senator Stewart, Mr. Gorm 
ley said there had been a remarkable showing by the shippets 
in the present war with respect to car detention. In the present 
war, the cars had been used for transportation, not for storage 
as in the last war, he said, adding that “that’s what wrecked 
us in the last war.” Over three billion dollars’ worth of cot 
struction had been going on for about a year and a half in the 
present war, but the average car delay at these construction 
projects had been less than two days, he said. He stated that 
railroad representatives had solicited cooperation from the com 
tractors in efforts to avoid car delays, and that the response 
had been gratifying. 


Use of Circuitous Routes 


Senator Stewart said there had been complaints to the 
effect that use of circuitous rather than direct routes result 
in wasteful utilization of cars. Mr. Gormley asserted that there 
was nothing to that contention. If all the shortest lines wer 
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used, he said, soon all the traffic would be congested on those 


as time of war you have to leave every avenue of trans- 
portation open,” he said. “Circuitous routes may be long in 
distance, but short in time.” — 

“How do you get along with the O. D. T.?” asked Senator 


“Fine,” said Mr. Gormley. 


Track Transportation Needs 


A breakdown of motor freight transportation threatens 
the war effort unless immediate steps are taken to enable motor 
carriers to obtain necessary equipment, parts and tires, says 
Ted V. Rodgers, president, American Trucking Association, Inc. 
Saying that the industry had been informed that it faced a 
shortage of 1,500,000 heavy duty tires by Jan. 1, Mr. Rodgers 
said the industry was being ham-strung by scarcities, the blame 
for which he said lay among government agencies “which had 
given lip service” to the importance of highway freight trans- 
portation, but had been unwilling or unable to offer effective 
relief to motor carriers. 


He said that, while some government officials admitted 
that shortages existed, they had “flatly declared that motor 
carriers must become reconciled to doing without and pursue 
a ‘shortage economy program’”. Such an, economy, he con- 
tinued, was now taking its toll in a drastic drop in truck load- 
ings, pointing out that loadings for September had shown a gain 
of only 5.6 per cent over the same month last year and that that 
showing represented the third consecutive narrowing of the 
tonnage again in as many months, and might foreshadow future 
operations on an even more restricted scale. 

Trucks, said he, were carrying an increased war load, but 
were doing it at the expense of civilian traffic which, he said, 
was essential to the nation’s internal well-being. He said that 
early this year O. D. T. had estimated that motor carriers 
would haul 15 per cent more freight in the last half of 1943 
than in the corresponding period of 1942. Apparently, he said, 
war freight was being moved in amounts greater than the 15 
per cent rise estimated by the O. D. T., and that meanwhile 
overall loadings reports showed that transportation by highway 
as a whole was developing a snarl which had grave implications 
for future efficient operations. There must be, said he, a 
reversal of the government’s “shortage economy” policy for 
the trucking industry. 


PETROLEUM TRANSPORTATION 


Gasoline stocks on the east coast had increased slightly, 
Petroleum Administrator for War Harold L. Ickes reported in 
ro = coast petroleum supply bulletin for the week ended 

ct. 30. 

Change in gasoline position was shown in the weekly index 
of supply of petroleum products available for civilian con- 
sumption, as compared with normal supplies. This index shows 
gasoline supplies to stand at 36 per cent of normal, compared 
with 34.9 per cent for the previous week; kerosene supplies to 
have increased from 51.6 per cent to 51.9 per cent; heating 
oil to have increased from 53.1 per cent to 55.7 per cent. 

Administrator Ickes said: 


We are currently meeting essential civilian requirements for auto- 
motive gasoline, but we are not satisfactorily improving inventory. 

While gasoline stocks are increasing moderately each week, it does 
not mean that we are in a satisfactory position. Those inventories 
are not being built up as rapidly as we had planned. 

Heating oil stocks are at program levels, with sufficient quantity on 
hand to meet essential requirements. Industrial fuel oil—used for 
heating, manufacturing, and other purposes—are also adequate. 


Deputy Petroleum Administrator Ralph K. Davies reported 
that tank car deliveries of crude oil and petroleum products to 
the east coast in the week ended October 30 averaged 748,496 
barrels daily, compared with 757,530 barrels daily in the pre- 
vious week. Declines of tank car shipments would continue as 
the volume of movements by pipeline increased, Mr. Davies 
said. About 69,000 tank cars are now in east coast service. 

All but one of the sixteen pump stations on the eastern 
log of the “Big Inch” pipeline—from Norris City, Ill., to the 
New York-Philadelphia area were now pumping oil, the Deputy 
Administrator reported. 


CAR SURLUS REPORT 


_U.S. railroads reported an average daily surplus of 18,160 
freight cars for the week ended Oct. 30, according to the car 
Service division of the Association of American Railroads. It 
was made up as follows: Plain box, 3,689; auto box, 330; flat, 
593; gondola, 4,316; hopper, 3,373; and miscellaneous, 5,859. 
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Postwar Rail Outlook 


Parmelee Sees Probable Transportation Demand In- 
crease in 1944, Slight Decrease in 1945, and Some 
Decrease in First Two Years After War— 
Postwar Activity Prospects 


A study made by Dr. J. H. Parmelee, director of the Bureau 
of Railway Economics, of present and possible railroad trends 
in and succeeding the present war period, contains a comparison 
of railroad experience in and following the last war with devel- 
opments to date in the present conflict, a discussion of potential 
trends in the remainder of the present war period and a short 
period immediately thereafter, and an outline of a few of 
the principal factors that will determine the course of railroad 
traffic and earnings over a longer period following the war. 

Dr. Parmelee made the study as a basis for testimony in 
the Commission’s Missouri Pacific reorganization hearings in 
Brooklyn, N. Y., having been called as a witness by the debtor 
corporation. He explained he spoke only for himself and not 
for any organization or committee with which he was con- 
nected. Beginning with a discussion of war trends, 1914-18 
and 1939-43, he said: 


Let me consider, first, the trend in railroad activity, as between 
the last war and this. Inasmuch as revenues are affected to some 
extent by rate changes and levels, I shall use traffic volume, as well 
as revenues, in setting up such a comparison. 


The last war broke out in July, 1914. The fiscal year ended June 
30, 1914, was therefore the last complete annual period immediately 
preceding that war. Taking the levels of that fiscal year as 100, the 
relative trends in total operating revenues, in revenue ton-miles, and in 
revenue passenger-miles, are as follows for succeeding years: 

The heaviest traffic year of the previous war period was 1918, 
which was slightly exceeded by the post-war year 1920. The indexes 
for 1918 (1914 being equivalent to 100) were 142.3 for ton-miles, 123.5 
for passenger-miles, and 161 for revenues. In 1920, the corresponding 
indexes were 144.0 for ton-miles, 135.5 for passenger-miles and 203.8 
for revenues. The revenue index for the years 1917 to 1920 was affected. 
of course, by several increases in freight and passenger rates that 
became effective during that period. 

Passenger traffic attained a peak in 1920, which was destined to 
be the high point for many years. From 1920 to 1929, passenger traffic, 
because of intense and rising competition and the growing use of 
private automobiles, declined rather consistently, whereas freight 
traffic showed a generally upward tendency, reaching in 1929 what was 
then the all-time peak. Revenues followed a trend roughly paralleling 
ton-miles, except that the revenue peak was reached in 1926, with a 
slight decline in 1929. 

Summarizing the trends of the previous war period on the basis of 
freight traffic volume, that is, revenue ton-miles, the war peak reached 
in 1918 was 142.3, an increase of 42.3 per cent over the 1914 or last 
pre-war level, and this followed by an irregular but generally upward 
trend to a post-war peak of 207.2 in 1929. The 1929 peak thus repre- 
sented an increase of 107 per cent over 1914. 


Trends in Present War 


I turn now to a consideration of trends to date in the present war. 
The World War broke out on September 1, 1939, and has now lasted 
almost as long as the previous war, with only slight prospects of an 
early conclusion. Measuring the trends of railway revenue and traffic 
during the war period to date, compared with the fiscal year 1939, a 
steady increase has taken place in each of the years 1940 to 1943, 
inclusive, in total operating revenues, in ton-miles, and in passenger- 
miles, the relative increase in passenger traffic being particularly 
striking. The upsurge in passenger traffic has been due, in part, to 
the low base from which that factor is measured; even so, the volume 
of passenger traffic has exceeded all previous records in both 1942 and 
1943. 


Taking the general trend from 1939 to 1943, and comparing it with 
the general trend from 1914 to 1918, we find that revenues in the pres- 
ent war have increased 141 per cent, against an increasé of 61 per cent 
in the previous war, although rates this time have had only a moderate 
upward readjustment since 1939. Similarly, ton-miles have increased 
141 per cent since 1939, compared with an increase of 42 per cent 
during the corresponding period of the last war, while passenger-miles 
have increased 295 per cent this time, compared with an increase of 
23% per cent last time. 


Because the exhibit I have submitted (Exhibit 938) is on an index 
basis, and because the base year is different as between the last and 
present war periods, the exhibit does not disclose the relationship of 
revenues or traffic in any one year of the earlier period to that of any 
one year in the current period. For this reason, I would like here to 
compare two pairs of years in the two periods, which will afford a more 
definite perspective, namely, 1939 with 1914, and 1943 with 1918. In the 
fiscal year 1939, total operating revenues were greater than in the 
fiscal year 1914 by 23.2 per cent, freight traffic in 1939 was greater by 
6.4 per cent, while passenger traffic was less by 37.8 per cent. Com- 
paring now the two heavy-traffic war years 1918 and 1943, the record 
railroad performance for 1943 shows the following percentage increases 
over 1918. Total operating revenues in 1943 are greater than in 1918 
by 84 per cent, ton-miles are greater by 80 per cent, while passenger- 
miles are greater by 99 per cent. Both freight and passenger traffic 
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surpassed all preceding peaks in 1942, and are again breaking previous 
records in 1943. 


War and Immediate Postwar 


I turn now to my second subject, which involves possible economic 
and traffic trends during the remainder of the present war period, and 
during a short period immediately succeeding the war. 

In considering these prospects, even for the near future, I need 
hardly emphasize the fact that no definite or exact predictions can be 
made. So many contingencies are inherent in the international situa- 
tion that the future is known to no man. All that anyone can do is 
point out certain prospects, based on such assumptions as may at the 
moment seem reasonable. 


Prospects for 1944 and 1945 


Assuming now that the war continues through 1944, and perhaps 
on a somewhat less extensive scale into or through 1945, ending on or 
before the end of 1945, what are the prospects for productive activity, 
for total transportation demand, and particularly for railroad traffic? 

Government agencies are expecting an increase of about 6 per cent 
next year, in the index of industrial production. On this basis, it 
would seem reasonable to believe that total transportation demand will 
be slightly greater in 1944 than in 1943, that the railroads will also 
show a moderate increase in the volume of freight traffic, with a some- 
what greater relative increase in the volume of passenger traffic. It 
seems likely, in fact, that the public demand for passenger service by 
rail in 1944 may at times exceed the available supply. 

The prospects for 1945 are, of course, much less certain. However, 
if our war in that year is against only one enemy, instead of two, 
and if the end of the war is at that time in sight, the war activity 
may begin to decline as compared with 1943 and 1944. If this takes 
place, the demand for total transportation service and for railroad 
transportation will correspondingly decrease. How far that decrease 
might go depends on the position of the war in 1945, the reserves ac- 
cumulated by that time in respect of fighting equipment, ammunition, 
and other military supplies, and the degree to which our military 
chiefs will venue a- forecast as to the approximate date of the end 
of the war. In any case, the production of war material, as distin- 
guished from its distribution and utilization, seems likely to decline in 
1945, compared with 1943 and 1944. 

Transportation is of course involved in the process of distribution, 
as well as production. A decline in production in 1945 is not likely, 
therefore, to lead to as great a relative decrease in the total demand 
for transportation. 

Summarizing the prospects for 1944 and 1945, it appears probable 
that the transportation demand will increase from 1943 to 1944, with a 
decrease in 1945, although 1945 may still be as great as, or only 
slightly below 1943. It is probable, also, that the railroad proportion 
of the total will increase in both 1944 and 1945, over 1943. 


Prospects for First Two Postwar Years 


Coming next to the period immediately following the cessation of 
hostilities, a number of factors are likely to affect the transportation 
situation in the United States, and the railroad position in particular. 
The first step in the process of demobilization would seem to be the 
eancelation or reduction of war contracts. This does not mean that 
every operation in the process of war production will shut down over 
night, but the effect will be to taper those activities off as rapidly as 
possible. 

The next step would doubtless be the demobilization of our mili- 
tary and naval forces, then scattered in tremendous numbers through- 
out the world. Even if this program is carried out as rapidly as may 
be physically possible, it would take months, and perhaps from one to 
two years. Shipping in great quantity will be required, and it takes 
time to move large bodies of men over long distances. In the mean- 
time, our armies must continue to be supplied with food, clothing and 
other necessities, much of which will have to be currently produced 
in the United States and which will call for distribution and trans- 
portation. 

At the same time, it may become necessary to distribute a certain 
amount of American-made goods and American produced agricultural 
products to the civilian population of many of the countries abroad, 
particularly those which are now under hostile Axis control. The 
necessities most immediately required will undoubtedly be food and 
medical supplies. followed next by clothing, and finally by construction 
materials, machinery, and other goods that will contribute to recon- 
struction and rehabilitation. It is true that the future trend of our 
lend-lease and rehabilitation program is not wholly clear, but it seems 
reasonably certain that a considerable amount of assistance will be 
needed, and will be forthcoming. 

It is true, also, that the flow of these two currents of movement 
will be in opposite directions—troops moving to the United States 
and supplies moving to foreign ports. This will stimulate intensive 
utilization of all available shipping. Nonetheless, all these movements 
will require transportation service within the United States, in which 
the railroads will have their share, although that share may be slightly 
less in the first postwar year than in the last two war years, with 


another decrease in the railroad proportion during the second postwar 
year. 


Thus, while war production will undoubtedly taper off, certain other 
productive activities, particularly with respect to agricultural produc- 
tion, the manufacture of food and medical supplies, clothing and many 
other items, seem likely to continue at a fairly high rate. In the mean- 
time, many of the war plants will be undergoing the process of recon- 
vcrsion to a peacetime production basis. It is generally agreed that re- 
conversion will take some time. Certain industries need little retooling, 
while in others more time will be required. An average period of two 
years for complete reconversion is probably not an excessive estimate, 
although the process will be a gradual one, and will be stimulated by 
the extent of the potential demand for civilian goods. 

The net effect of these several factors, operating over a period of 
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two years succeeding the war, can only be a matter of judgment at 
this distance. Consideration of the possibilities points, however, to a 
probable decline in the total demand for transportation in thoge two 
years, compared with the final year of the war, although the de 
seems likely to be considerably greater than in 1939. At the same time 
the railroads will doubtless handle a larger proportion of the total 
freight and passenger traffic than they did in 1939, due to the fact 
that highway and water carriers, and even air carriers, will not yet 
be back to normal operating conditions, although they will be on their 
way back. 

It is possible, of course, that the war may end at an earlier date 
than now seems likely, or at a later date. If either of these POSsiDilities 
should occur, the immediated postwar period would then be Move 
up, or back, as the case might be, and the succeeding development 
would begin at an earlier, or later date. The overall trend woulq be 
affected to some extent, but probably not materially modified, 

In connection with this part of my statement, as well as what 
follows, I would like to make one very definite qualification, jy 
discussion of all these matters has deliberately omitted any refereng 
to railroad net earnings, but has dealt only with gross earnings, ang 
with the physical volume of railroad traffic. The fact that railrog 
revenues are today running higher than they were last year at this 
time, does not indicate that net earnings are also greater. On the 
contrary, the railroad net has taken a definite downward turn sing 
June, and seems likely to continue downward to the end of the cy. 
rent year. The reason, of course, is to be found in increased operating 
costs, increased taxes, and the presence of many abnormal operating 
factors that are not experienced in times of peace. 


Similarly, although railroad traffic may be greater in 1944 than jp 
1943, I expect a smaller net, while a decrease in traffic and revenyes 
in 1945, compared with 1944, would lead to an even greater correspon¢: 
ing decrease in net. I make this statement to obviate the possible con. 
clusion that might otherwise be drawn from my presentation, to the 
effect that railroad prosperity will continue at an ever rising rate 
of progression. 


Future Prospects 


My third subject deals with the longer look ahead, beyond the 
transition period immediately following the war. Clearly, the restric. 
tions on any survey of the future become greater, the farther ahead 
the survey is carried, and I can do little more than outline some of the 
alternative prospects. I think it can be said, however, that the first 
few years of that period will exhibit a fairly high degree of productive 
activity, growing out of the requirements of our own people, now 
unfilled as a result of the war, and out of the many needs of the 
world at large. 

There exists in this country today a definite belief and determina 
tion on the part of governmental authorities, and of business leaders, 
that the economic activity of the people of the United States shall be 
raised to and kept at high levels in the future. Such a determination, 
if actually carried into practice, will supply adequate employment to 
our labor forces, will tend to keep production and distribution ata 
relatively high level, and will in that way create a relatively heavy 
demand for transportation service of all kinds. 

Many uncertainties and difficulties will need to be overcome. A 
few are the problem of international trade barriers, the development 
of commerce among the nations, the size of the public debt and the 
consequent need for continued heavy taxation, the problem of inflation, 
the trend in standards of living, technological progress, and other fae 
tors. It will take wise leadership on the part of both government ani 
private organizations to cope with these problems. 

Assuming even a moderate degree of success in their efforts, how 
ever, the task confronting the railroads will be to obtain for them 


selves the largest possible proportion of the total available traffic 


volume. In part, the problem underlying their task will be resolved 
by the policies adopted by Congress and the several states toward the 
railroads, including the regulation of competitive agencies, taxation, 
the important question of subsidization, and other related factors. 
We have in Washington a board of investigation and research, created 
under the terms of the transportation act of 1940, which is studying 
these very questions, and which will make its report to Congress and 
to the people within the next twelve months. Whatever that report 
may recommend. the final responsibility for action will rest upon Com 
gress, and will reflect the trend of public opinion. 

It is perhaps not too much to hope that the importance of the 
railroad industry, to the economic welfare and national defense of 
the United States, has been so thoroughly demonstrated during the last 
three years that our future ‘transportation policy will be geared to 4 
recognition of that importance. I express it as a hope, rather than a 
definite expectation, but the matter will undoubtedly receive earnest 
attention on the part of all interested groups during the period follow 
ing the war. 

Railroads have taken the position, and I think rightly, that given 
a fair opportunity to compete with other agencies of transport for the 
total available freight and passenger traffic of the country, the rail 
roads can and will obtain such a proportion of that total as will supply 
them with a fairly stable and large volume of gross revenues. Whether 
those revenues will be sufficient to meet the then operating costs, 
wages and taxes, will depend, of course, on many factors not wholly 
predictable at this time. These problems are, however, such as evely 
industry will meet in the period of postwar transition, and I believe 
that the leaders of the railroad industry, in cooperation with other 
business leaders and with the government, have the imagination and 
the courage to answer the many economic and social questions that 
will confront them. 

What the railroads need, it will be universally agreed, is such @ 
volume of traffic, and freight traffic in particular, as will enable them 
to meet all the costs of operation, and have a margin for further im 
provement and development. Such a volume can be attained, in spite 
of the increased and intensified competition they are sure to meet after 
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the war, if we succeed in reaching our announced goal of regular 
employment for all persons entitled to be considered as among the 
gainfully occupied. 

the record of the United States during the succeeding past wars in 
which it has been involved, is that each war period has been followed 
by a comparatively long period of economic activitiy, rising to higher 
jevels than ever experienced before in our history. In this connection 
the trends shown in Exhibit 938, from 1914 to 1929, are significant. 

jlroad freight traffic followed a generally upward trend to a peak 
in 1929, closely paralleled by railroad revenues. 

With the many opportunities that will be afforded for constructive 
planning and leadership, after the present war, I see no reason to 
doubt that, in some way and along lines that cannot be charted in 
jetail at this moment, we shall again resume the forward march of 
productive and distributive activity. If this proves to be the case, the 
railroads will, under proper conditions, maintain their position as the 
major agency of transport in the United States, and will be able to 
obtain such a volume of traffic as will assure the future progress of 
the industry. 

Exhibit No. 938 
Indexes of railroad revenues, ton-miles and passenger-miles (rail- 


roads of Class I). (Note: Index base for years 1916 to 1929 is the fiscal 
year 1914; for the years 1940 to 1943, the fiscal year 1939.) 


Total Revenue Revenue 

operating ton- passenger 
Year revenues miles miles 
ED <5. <2 Sits hs Seek pianln wincee shee ore 100.0 100.0 100.0 
ET 5s ct kaa wand conamesaaaant ances 118.7 197.2 100.1 
SEE WARNES E ASRS etree: Serre Parte rere nie 132.4 138.4 114.2 
aches sa 5 ag ws o.4:45 to wala vb nlc ms-o oie woitys Sern 161.0 142.3 123.5 
aos 1.060 «ocr wie labs lente -s1eecb eras ioie 169.7 127.9 134.1 
0a 10x! ai a else 9.4 ape bs eke ete 203.8 144.0 135.5 
NS oiahet ers <5 s1ate.dcpia aces ee Baws Satan ate Seep 207.5 144.9 109.8 
oe <a ks 5 ane wih dined bales alse Becmece we 210.6 155.7 102.6 
REE iS. tA Cie ic ial b aie niceihduw tien 207.2 157.0 89.9 
NN So dds alles 5 oh mete Giacimeenetes ails 100.0 100.0 100.0 
EE ac aabio ig oaieltrags HES eRe accentuate 115.1 123.1 110.4 
I aaiisieushst  ncer% im Brel biaiebive, dais achieves 143.2 156.7 136.4 
oa Bia Wine Sa aaah ake oe ae emcee 200.0 210.4 249.4 
NE, orb. s Fla au bee Sua Gass a obs dae 241.1 240.8 395.0 


Truck Freight Loading 


The volume of freight transported by reporting motor car- 
riers in September showed a slight increase of 0.4 per cent over 
August and an increase of 5.6 per cent over September, 1942, 
according to the American Trucking Associations. 

Comparable reports were received by A. T. A. from 332 
motor carriers in forty-three states. The reporting carriers 
transported an aggregate 2,430,758 tons in September, as 
against 2,422,020 tons in August, and 2,301,933 tons in Septem- 
ber, 1941, said the A. T. A., adding: 


The A. T. A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-1940 as representing 100, was 193.72. The index for August was 
191.35. 

A little more than 71 per cent of the total tonnage reported was 
hauled by motor carriers domiciled east of the Mississippi River, and 
almost 29 per cent by carriers located west of the river. This division 
of traffic volume between the two areas approximates the division 








Revenue Freight Loading 


Revenue freight loading the week ended October 30 totaled 
883,678 cars, according to the Association of American Rail- 
roads. This was 21,641 cars or 2.4 per cent below the preceding 
week, 6,882 cars or eight-tenths of one per cent below the 
corresponding week of 1942, and 11,067 cars or 1.2 per cent 
below the corresponding week of 1941. 


bi Statistics prepared by the A. A. R. car service division 
ollow: 
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reported by the Interstate Commerce Commission in its last report on 
all Class I motor carriers. 

The volume hauled by the eastern carriers represented an increase 
of 0.9 per cent over August, and 4 per cent over September of last 
year. The western carriers showed a decrease 1.1 per cent under 
August, but was 9.7 per cent over September, 1942. 

A breakdown of the total September tonnage by commodities 
showed that a little more than 71 per cent was reported by carriers 
of general freight. The volume in this category showed a slight de- 
crease of 0.2 per cent under August, but increased 1.9 per cent over 
September .of last year. 

Transporters of petroleum products, accounting for slightly more 
than 15 per cent of the total tonnage reported, showed an increase of 
3.8 per cent over August, and an increase of 23.4 per cent over Sep- 
tember, 1942. 

Haulers of iron and steel products reported almost 7% per cent 
of the total tonnage. The volume of these commodities showed a de- 
crease Of 3.5 per cent under August, but held 33.1 per cent over 
September, 1942. 

Approximtely 6 per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, milk, textile products, coke, 
bricks, building materials, cement and household goods. Tonnage in 
this class showed slight increses of 0.3 er cent over August, and 0.5 
per cent over September of last year. 

A significant factor in analysis of the September truckloading vol- 
ume was the increase of only 5.6 per cent over September, 1942. Early 
in the year, the Office of Defense Transportation estimated that motor 
carriers would haul 15 per cent more freight in the last half of 1943 
than they did in the same period in 1942. A. T. A.’s records indicate 
clearly that, because of the industry’s inability to obtain equipment and 
other things it needs, the hauling capacity of motor carriers has been 
declining progressively since the start of the third quarter of this year. 

This fact is illustrated by the following table which shows the per- 
centage of freight increase in each of the first nine months of 1943 as 
compared with the same month in 1942: 


Jan. 16.6 Apr. 20.0 July 9.3 
Feb. 12.8 May 16.4 Aug. 7.1 
Mar. 21.1 June 20.1 Sept. 5.6 


Coal Service Order Reinstated 


The Commission, division 3, by service order No. 120-F has 
reinstated, effective Nov. 1, service order No. 120, originally 
issued on certification by the War Production Board to the 
Office of Defense Transportation of the need for action supple- 
menting W. P. B.’s action in issuing its order M-316, generally 
prohibiting anyone from accepting delivery from a ralroad of 
any carload of bituminous coal if he had, or would have after 
accepting the delivery, more than ten days’ supply on hand, 
and on request by the O. D. T. director that the Commission 
take the necessary action (see Traffic World, May 8, p. 1092). 
The order had been suspended and reinstated from time to 
time since it was first issued April 30, depending on whether 
the coal mines were operating. 

Service order No. 120-F reinstates the original service 
order, with changes, eliminating provisions governing shipments 
of coal, all-rail, to Canada, and exempting from the provisions 
of the order coal specifically consigned for all-rail shipments 
to Canadian destinations. The provision in the original order 
which exempted coal consigned for water movement after 
dumping from cars, has been changed by the addition of the 
words “other than coal moving to lower lakes dumping ports.” 

The following exceptions to the provisions of the order 
were added: 

(7) Coal loaded in cars at the mine tipple on and after Nov. 1, 
1943, which mine has not suspended operations or which has resumed 
operations since Nov. 1, 1943, provided that the billing covering such 
cars will carry a reference to this amendment (120-F) ‘‘mine in oper- 
ation’’ as authority that such cars of coal are exempt from the pro- 
visions of this order. 

(8) Coal specifically consigned for all-rail movement to a retail 
dealer. 

(9) Unbilled coal now held at mines provided billing endorsed ‘‘No- 
bill Coal Authority Order 120-F.”’ 


The new order also amends the form of the certificate to 





Revenue Freight Car Loading—Week Ended Saturday, Oct. 30 


Grain and Live 
grain-prod. stock Coal 
{ 1943 58,181 26,978 146,145 
MMMRUEAD YOOES 05.00.5000 cc0% {1942 47,320 24,832 169,690 
| 1941 35,852 19,821 162,311 
Preceding week October 30....... 1943 59,665 27,750 172,123 
Per cent increase over........+++: 1942 23.0 8.6 
Per cent decrease under.........- 1942 13.9 
Per cent increase over...........- 1941 62.3 36.1 
Per cent decrease under.......... 1941 10.0 
(1943 2,233,229 679,776 7,224,130 
Cumulative 44 weeks to Oct. 30. 41942 1,832,290 603,769 7,099,060 
(1941 1,709,752 535,404 6,389,009 
Per cent increase over...........- 1942 21.9 12.6 1.8 
Per cent decrease under.......... 1942 
Per cent increase over...........- 1941 30.6 27.0 13.1 
Per cent decrease under.......... 1941 
—_—_—_— 


Per cent to 15-year average 111.7. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
15,375 43,912 77,311 106,544 409,232 883,678 
14,436 47,514 63,267 92,216 431,285 890,560 - 
12,740 44,472 59,378 158,921 401,250 894,745 
15,319 43,812 73,724 105,944 406,982 905,319 
6.5 22.2 15.5 
7.6 5.1 8 
20.7 30.2 2.0 
1.3 33.0 1.2 
635,270 1,881,607 2,519,564 4,259,117 16,590,248 36,022,941 
616,974 2,139,058 2,718,830 4,888,886 16,852,566 36,751,433 
571,739 1,864,134 2,387,552 6,850,130 15,513,036 35,820,756 
3.0 
12.0 7.3 12.9 1.6 2.0 
21.2 9 5.5 6.9 6 
37.8 
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be furnished by recipients of coal, to the effect that the re- 
cipient has not on hand, and will not have on hand after de- 
livery, more than a ten days’ supply of bituminous coal. 

Solid Fuels Administrator for War Ickes in action supple- 
menting that of the Commission in service order No. 120-F 
barred delivery of bituminous coal to consignees, with excep- 
tions, unless they could certify that they had less than 10 days’ 
stocks on hand and that lack of coal would cause extensive and 
irreparable damage to their plants. He estimated approxi- 
mately 2,000,000 tons of coal were affected. This was in addi- 
tion, said he, to oye 1,000,000 tons ordered held at 
the mines Oct. 29. Mr. Ickes listed the following exceptions to 
the order affecting coal in transit: 


1. Coal specifically consigned 
destinations. 

2. Coal specifically consigned for water movement (except from 
lower Great Lakes ports) after dumping from cars. Coal which has 
been reloaded in cars after the water movement will be subject to 
the order. 

3. Coal specifically consigned for vessel use. 

4. Coal for delivery to a consignee’s siding if delivery is made for 
the railroad’s convenience and is kept in cars subject to diversion or 
reconsignment, 

5. Coal for delivery to a connecting carrier. 

6. Any transaction which may be specifically permitted by the 
Interstate Commerce Commission on recommendation of the Solid 
Fuels Administrator. 

7. Coal loaded in cars at the mine tipple on and after 6 p. m. last 
night (Nov. 1) by mines which have not suspended operations or which 
have resumed operations after that time. 

8. Coal specifically consigned to retail dealers. 

9. Unbilled coal now held at the mines. 


for all-rail shipment to Canadian 


The A. A. R. car service division, at request of government 
officials, has amended its unbilled coal car rule so as to permit 
the mines to hold unbilled cars equivalent to a full day’s out- 
put. The rule in question prevented coal mining companies 
from holding unbilled more than 25 per cent of a day’s pro- 
duction of coal as unbilled coal. The amendment was made to 
meet conditions arising from stoppage of work in the coal mines, 
it was said. 


ANTHRACITE SERVICE ORDER CANCELLED 


The Commission, division 3, Nov. 1, by service order No. 
162-A, cancelled service order No. 162 prohibiting the billing 
and movement of anthracite coal, except sizes barley or smaller, 
effective Oct. 29. The original order was issued on request of 
the Solid Fuels Administrator for War that the Office of 
Defense Transportation take action to prohibit such billing 
and movement, on account of stoppage in the production of 
anthracite coal. 

In explanation of the issuance of service order No. 162-A, 
cancelling service order No. 162, the Commission’s Bureau of 
Service said that the original service order, issued at the request 
of the Solid Fuels Administrator for War, had had as its pur- 
pose the “freezing’”’ of coal at the mines. From that point, it was 
said, the coal would be subject to directives issued by the fuel 
administrator. The service order having accomplished its pur- 
pose, it was cancelled. 





REDUCED RAIL REFRIGERATION 

In issuing service order No. 133-A, effective Oct. 29, can- 
celling service order No. 133, which prohibited rail carriers 
from accepting or moving refrigerator cars loaded with fresh 
or green vegetables, using top or body ice, unless the bunkers 
were collapsed, or where ice was loaded in bunkers in addition 
to top or body ice (see Traffic World, Oct. 30), the Commission, 
division 3, was taking notice of the decline in vegetable ship- 
ments and the consequently improved icing situation, it was 
said in the Commission’s Bureau of Service. The original serv- 
ice order was made effective June 19 (see Traffic World, June 
26, p. 1546). 


LOADING AND UNLOADING CHARGES 


Senator Brooks, of Illinois, has introduced S. 1492, a bill 
to amend section 6(1) of the interstate commerce act to pro- 
vide that established railroad freight charges cover the receipt 
and delivery of loaded cars at the points of loading and unload- 
ing. The bill is similar to H. R. 3554, introduced by Represen- 
tative Howell, of Illinois (see Traffic World, Oct. 30, p. 1075). 





CONTROL OF EXPORTS AND IMPORTS 
Rice and cornstarch have been added to list III of general 
imports order M-63 which controls imports of strategic ma- 
terials, the War Production Board has announced. 
At the same time gum arabic or senegal (acacia gum), 
gum ghatti, gum kadaya (karaya), and talka, gum tragacanth 
and ouricury (uricury) wax were removed from list III, and 





TRAFFIC Wor} 


by this action were no longer subject to import restrict; 
the board said. on, 
Commodities on list III may not be imported wj 
authorization, but there is no control by the import order after 
their arrival, according to the W. P. B. announcement, 
The Office of Exports, Foreign Economic Administrat 
has issued current export bulletins Nos. 128, 129 and 129 


Farm Products and Transport 


If the volume of potential traffic, agricultural and nop, 
agricultural, should continue to increase, either the raj] 
would have to absorb all or practically all of the increase, 
some means would have to be found to voluntarily redyg 
embargo, or otherwise prohibit the movement of a part of th 
traffic clamoring for space, said the Agriculture Departmen; 
Bureau of Agricultural Economics in its September-Octoby 
issue of ‘Marketing and Transportation.” 

“The motor carriers will not be in a position to shay 
in any increase in traffic,” it said. “Indeed, some of they 
regular traffic will be shifted to the railroad during the co 
year. Nor will the water carriers on the Great Lakes an 
along the seaboards be likely to exnand their operations mp. 
terially, although there is some prospect that a few mor 
boats may be put in service before next season.” 

The bureau said that capacity was not an easy thing 
measure, because it was compounded of many variables, sone 
of them intangible. It added that the railroads might or might 
not be operated this autumn to the limit of their feasib. 
capacity and that the load the railroads could bear might beg 
be tested by observing their for performance for signs of 
service failures. It added: 

Congestion in the terminals or on the line is a good measuy 
of a breakdown, as are reports of chronic car shortages. If the 
railroads manage to survive the peak period extending from 
early autumn through the winter, the margin of excess capacity 
will have been small or non-existent. 

If restrictions, voluntary or otherwise, should be place 
on commodity movements, most agricultural products woul 
undoubtedly receive high priority treatment. Foods and othe 
farm products of strategic military importance would, of 
course, rank high on the list of preferred items. The country 
is not likely to allow essential farm products to remain on the 
farms or at local shipping points for want of transportation 
service. So, while the over-all transportation outlook is not a 
good as the country would like it to be, there is little doubt 
that most agricultural commodities will be moved to consum 
ing centers, if necessary by holding some less important traffic 
off the rails as crises develop from time to time and plac 
to place. 

In observing that traffic was continuing to expand unde 
the impetus of war conditions, the bureau referred to a tabuls 
tion showing that the total rail tonnage originated rose from 
902,000,000 tons in 1939 to 1,421,000,000 tons in 1942. The rail 
tonnage of agricultural products had generally shown a similar 
trend, it said. 

“Present indications,” it continued, ‘are that the percentage 
of farm products, including animals and their products, to 
total rail traffic will be somewhat higher in 1943 than in 1% 
Probably about one-tenth of the rail tonnage will come from 
farm sources in the period ahead. This being the case, th 
farm transportation problem can be seen to be a part, but only 
a part, of the national transportation problem. Transport 
tion shortages of manpower, equipment, parts, supplies, ett, 
wil] affect farmers in common with all other users of service. 

“The transportation outlook for 1944 is spotty. Prospect 
for ocean shipping have improved, but the domestic outlos 
is less encouraging.” . 

The improved situation with respect to ocean shipping 
it said, was reflected in recent reductions in war risk insur 
ance rates applicable to ships. Larger tonnage could be & 
pected in the period ahead, the bureau said, not only becaus 
of the margin of new construction over sinkings, but also & 
cause many ships could be utilized more efficiently than heft 
tofore, as the opening of the Mediterranean to United Nation 


ships provided a direct route to the Middle East, India aml 
the Far East via the Suez Canal rather than by the long rout 


around South Africa. : 
Summarizing the motor carrier outlook, the bureau said: 


The shortage of new equipment and replacement parts will cor 
tinue to cause serious trouble. Tires will furnish a great bottleneck it 
the period immediately ahead. The tire shortages will be succeeded 
and perhaps overlapped by the deepening manpower crisis. During the 
latter part of 1944, shortage of parts, of truck drivers and helpers, and 
of garage mechanics are likely to hold first place among the difficulties 


faced by operators of motor vehicles. ... 


On the subject of rail equipment shortages, the buredl 


commented: 


The demand for box cars, especially for the movement of gralt 
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quring the autumn peak traffic, is already placing a severe strain on 
i railroads. Some of the leading railroads report that not a single 
stored serviceable locomotive is available on their lines. The propor- 
tion of stored serviceable locomotives to the total number in operation 

already reached a record low level, a dangerously low level be- 
cause reserves of usable motive power are practically exhausted... . 


Possible cessation of hostilities in Europe, if not accom- 
ied by a similar cessation in the Pacific area, the bureau 
id, would not relieve the railroads of serious operating prob- 
Jems, “although at least two important traffic shifts will occur.” 
if there was a large reduction in the size of the army, it said, 
is would mean a substantial lessening in the volume of pas- 
senger travel by rail after the soldiers returned to their homes. 
The pressure of freight traffic moving westward on the trans- 
continental railroads would increase, as the Pacific war was 
stepped up in intensity because of the release of equipment, 
materials and supplies formerly shipped to Europe, it predicted. 
“The transcontinental railroads are already being bur- 
dened heavily by westbound traffic destined for west coast 
and overseas areas,” it said. “The transcontinental lines may 
be afforded slight relief if efforts te restore some ships to the 
intercoastal service should be successful. But this relief, if it 
comes, Will probably not help to ease the rail burden this 
autumn.” 


Truck Tire Shortage 


Reflecting the shortage of new passenger and truck tires, 
the Office of Price Administration has announced November 
quotas showing that, as compared with October, there will be 
available for rationing in the month 30 per cent fewer new 
tires for trucks and 14 per cent fewer new tires for passenger 
cars. 
The extent of the cut in new truck tires is indicated by a 
November quota of 290,345 as against 416,613 for October. The 
new passenger car tire quota was reduced from 645,050 in 
October to 553,688 in November. 

At the same time O. P. A. increased by 28 per cent the 
quota of used or recapped passenger car tires (Grade III), 
from 648,000 in October to 829,650 for November. Representing 
the only increase in the November quotas for tires and tubes, 
this action is designed to accommodate the anticipated greater 
demand for used tires resulting from the scarcity of new tires, 
says the O. P. A., adding: 


It is expected that some of this increased demand for used tires 
will come from commercial motor vehicles used exclusively by medical 
er dental laboratories, or for the delivery of medical supplies, drugs, 
laundry, dry cleaning (apparel only) or essential foods to American 
homes. O. P. A. recently announced that beginning November 1, such 
vehicles will be eligible to receive used passenger and truck tires of 
sizes smaller than 7.50-20 to replace tires which are no longer service- 
able. 

The November quotas are based on allotments assigned by the 
Office of the Rubber Director. 

The gravity of the truck tire supply situation was reflected in a 
memorandum in which O. P. A. informed its rationing organization 
that “the nation is confronted with a serious truck tire shortage and the 
local boards will have to use all of their ingenuity to avert a serious 
mass transportation breakdown.’’ It was pointed out further that ac- 
ceptance of recapping service certificates is a necessary conservation 
measure. 

Regional and district offices were directed to ‘‘hold on to their 
Meager reserves of new truck tires and new passenger tires to meet 
those situations where eligibles are actually off the road because of a 
lack of tires.’’ 

Forecasting that the December quotas on new passenger and truck 
tires will remain at approximately the November level, O. P. A. stated 
that the country faces a shortage of new tires until synthetic tires can 
be produced in adequate quantity to replace the dwindling supply of 
present tire stocks. 


Rubber Director Dewey, testifying before the Senate agri- 
culture committee’s subcommittee on synthetic rubber, Nov. 
3, said that if the new synthetic rubber tires for over-the-road 
trucks were abused by overloading or operation at excessive 
Speed, there would not be enough materials, facilities and man- 
power to make replacements, and the result would be that 
transportation would fail. 


“Drivers of these tires are destined to play an important 
part in the future of the rubber program,” said Mr. Dewey. 
,.. mM the production of synthetic rubber tires, he said, the 
most serious quality problem” involved the tires used in over- 
the-road srevice. He said many methods of construction had 
been tested and that great progress was being made. Three 
hew elements” entering into the manufacture and use of 
such tires, he continued, were: (1) A close relationship be- 
tween the tire size and the load it was expected to carry; (2) 
§eneration of more heat in these sizes than in the smaller 
Sizes because of the greater thickness of carcass and tread, 
and (3) the showing, on the basis of experience, that up to 
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this time it was not possible to build them without rayon cord 
and some crude rubber. 

_ _ “A crude rubber tire of these sizes, although permanently 
injured by overloading, will operate under an overload for a 
much longer time than a comparable synthetic tire,” he said. 
“The same overload which would be carried for thousands of 
miles by a crude rubber tire may, on a hot road with medium 
speed, cause a blowout of a synthetic tire in less than half the 
mileage. 

“An overload which might reduce the life of a crude rub- 
ber tire only 25 per cent or even be carried through until the 
tread is worn smooth may reduce the life of a synthetic tire 
50 per cent or more and result in a blowout while there is still 
wear in the tread. These tires must not be overloaded. Even 
when they are reasonably loaded, it is essential that these 
tires be properly inflated and not subjected to abuse from hit- 
ting holes and rocks in the road. If properly loaded and in- 
flated, and not abused, they can be retreaded and used again. 
... They can be retreaded more than once. The resulting mile- 
age will cause them to give service closely comparable to that 
obtained with crude rubber tires under prewar average care 
and conditions. If abused, they will fail at low mileages. . . .” 

In the course of his testimony, Mr. Dewey said that new 
supplies of crude and synthetic rubber in 1943 would total a 
little less than 300,000 long tons, while requirements would 
aggregate somewhat more than 500,000 long tons. The differ- 
ence would have to be made up out of the existing stockpile of 
rubber, he said. For 1944, the rubber requirements would total 
about 950,000 tons, and the supply of crude and synthetic rub- 
ber would amount to approximately 900,000 tons, he said. 


Railroad Earnings 


In the nine months ended with September, Class I rail- 
roads of the United States had a total net railway operating 
income of $1,073,083,008, compared with $976,300,977 for the 
first nine months of 1942, according to a final advance sum- 
mary issued by the Commission’s Bureau of Transport Eco- 
nomics and Statistics and designated as No. 4365(a). The net 
railway operating income for September reported by a total 
of 136 Class I rail carriers was $110,175,208, as against $155,- 
062,969 for September, 1942, according to the summary. 

The net railway operating income totals by districts, as 
shown in the summary were: 


Eastern District: First nine months of 1943, $388,893,309; first nine 
months of 1942, $358,236,881; September, 1943, $38,528,241; September, 
1942, $55,198,821. 

Pocahontas Region: First nine months of 1943, $53,959,856; first 
nine months of 1942, $47,447,064; September, 1943, $6,043,544; Septem- 
ber, 1942, $6,547,069. 

Southern Region: First nine months of 1943, $157,022,364; first nine 
months of 1942, $144,492,535; September, 1943, $15,341,282; September, 
1942, $20,068,296. 

Western District: First nine months of 1943, $473,207,479; first nine 
months of 1942, $426,124,497; September, 1943, $50,262,141; September, 
1942, $73,248,783. 


The Association of American Railroads, in its monthly 
statement on railroad earnings, said that the Class I railroads 
in September had an estimated net income, after interest and 
rentals, of $69,700,000 compared with $105,190,123 in Septem- 
ber, 1942—the fourth consecutive month in which the net earn- 
ings of the carriers had shown a decline. 

For the nine months ended with September the Class I 
railroads, said the A. A. R., had an estimated net income, after 
interest and rentals, of $681,400,000 compared with $571,971,- 
991 in the corresponding period of 1942. In its statement, which 
continues as follows, the A. A. R. includes the figures for the 
Pocahontas region railroads in the Eastern District figures 
(the figures for the Pocahontas roads are shown separately in 
the Commission compilation of earnings): 


In the twelve months ended September 30, 1943, the rate of return 
on property investment averaged 5.86 per cent compared with a rate 
of return of 4.57 per cent for the twelve months ended September 30, 
1942. 

The earnings reported above as net railway operating income, 
represent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies and cash. 

This compilation as to earnings for the nine months of 1943 is 
based on reports from all Class I railroads, representing a total of 
229,306 miles. 

Total operating revenues in the nine months of 1943 totaled $6,714,-. 
625,548 compared with $5,327,539,489 in the same period in 1942, or an 
increase of 26 per cent. Operating expenses in the nine months of 
1943, amounted to $4,042,579,277 compared with $3,346,737,396 in the 
corresponding period of 1942, or an increase of 20.8 per cent. 

Class I railroads in the nine months of 1943 paid $1,454,725,894 in 
taxes compared with $872,554,335 in the same period in 1942. For the 
month of September alone, the tax bill of the Class I railroads amounted 
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to $172,934,247 an increase of $46,106,902 or 36.4 per cent above Sep- 
tember, 1942. 

Thirteen Class I railroads failed to earn interest and rentals in the 
nine months of 1943, of which six were in the eastern district, two in 
the southern region, and five in the western district. 

Eastern District 

Class I railroads in the eastern district in the nine months of this 
year had an estimated net income, after interest and rentals, of $293,- 
500,000 compared with $242,694,753 in the same period last year. 

Those same roads in the nine months of 1943 had a net railway 
operating income, before interest and rentals of $442,853,165 compared 
with $405,683,945 in the same period in 1942. 

Operating revenues of the Class I railroads in the eastern district 
in the nine months of 1943 totaled $2,971,423,041 an increase of 18.7 
per cent compared with the same period in 1942, while operating ex- 
penses totaled $1,889,615,104 an increase of 16.7 per cent above 1942. 

Class I railroads in the eastern district for the month of September 
alone had an estimated net income, after interest and rentals, of 
$28,900,000 compared with $41,008,132 in September, 1942. Net railway 
operating income, before interest and rentals, in September amounted 
to $44,571,785 compared with $61,745,890 in September, 1942. 

Southern Regian 

Class I railroads in the southern region in the nine months of this 
year had an estimated net income, after interest and rentals of $108,- 
100,000 compared with $95,387,864 in the same period last year. 

Those same roads in the nine months of 1943 had a net railway 
operating income, before interest and rentals of $157,022,364 compared 
with $144,492,535 in the same period of 1942. 

Operating revenues of the Class I railroads in the southern region 
in the nine months of 1943 totaled $967,491,170 an increase of 29.6 per 
cent compared with the same period of 1942, while operating expenses 
totaled $547,582,681 an increase of 22.2 per cent above 1942. 

Class I railroads in the southern region for the month of Septem- 
ber alone had an estimated net income, after interest and rentals of 
$9,500,000 compared with $13,909,609 September, 1942. Net railway 
operating income, before interest and rentals, in September amounted 
to $15,341,282 compared with $20,068,296 in September, 1942. 


Western District 

Class I railroads in the western district in the nine months of this 
year had an estimated net income, after interest and rentals of $279,- 
800,000 compared with $233,889,374 in the same period last year. 

Those same roads in the nine months of 1943 had a net railway 
operating income, before interest and rentals, of $473,207,479 compared 
with $426,124,497 in the same period in 1942. 

Operating revenues of the Class I railroads in the western district 
in the nine months of 1943 totaled $2,775,711,337 an increase of 33.6 per 
cent compared with the same period of 1942, while operating expenses 
totaled $1,605,381,492 an increase of 25.5 per cent above 1942. 

Class I railroads in the western district for the month of Sep- 
tember alone had an estimated net income, after interest and rentals, 
of $31,300,000 compared with $50,272,382 in September, 1942. Net rail- 
way operating income, before interest and rentals, in September 
amounted to $50,262,141 compared with $73,248,783 in September, 1942. 


NEW GRAIN MARKET AREA 


Effective Nov. 4, the Commission, division 3, by amendment 
No. 15 to service order No. 80, has designated Burlington, Ia., 
as a market area subject to the terms of service order No. 80, 
as amended. At the same time, the Commission appointed A. J. 
Skeva, manager, Norris Grain Co., as agent of the Commission 
to issue permits for the movement of grain (including rice) 
— the terms of the amended order in the Burlington mar- 

et area. 


TRANSPORT STATISTICS COMMENT 


Estimates that, for the eight months of 1943 ended with 
August, Class I railways had a net railway operating income 
of $736,607,196 for freight and $211,476,498 for passenger and 
allied services, are set forth in the Monthly Comment on Trans- 
portation Statistics prepared by the Bureau of Transport Eco- 
nomics and Statistics of the Commission. 

“That the passenger service has become so profitable on 
revenues averaging less than two cents a passenger mile is 
explained in large part by an extraordinarily high wartime 
average number of revenue passenger miles per car-mile,” 
said the bureau, having pointed out that 1942 was the first 
year after 1929 that the passenger ratio was less than 100. 

The bureau computed net income for the 12 months’ 
period ended with September, after deduction of all taxes, at 
$1,008,909,000, and before deduction of federal income taxes, 
$2,301,513,000, based on preliminary figures. 

The bureau commented on the fact that for “depreciation” 
there was charged in the nine months ended with September, 
$236,993,879, which represented the current loss in value from 
the ebbing life of locomotives, cars and other property covered 
by depreciation accounting. Such money would logically be 

. spent to buy new property of this nature, but it was not ear- 
marked, said the bureau. 

The bureau said that charges might also be made with 
I. C. C. approval for both road and equipment maintenance 
work which should be done now but. which could not be made 
“due to priorities for materials and supplies or shortages of 
labor.” The use of this deferred accounting had so far not 

been extensive notwithstanding that the carriers were asserting 








the existence of much deferred maintenance. It said 
the nine months ended with September the total in 
deferred maintenance accounts was $543,469. 


that for 
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FIBRE CONTAINER SHORTAGE 


The War Production Board says that a question that 
been asked the W. P. B. many times since Limitation Order 
L-317, covering fibre shipping containers, was issued, is: « 
fibre and corrugated shipping containers which have been pp. 
jected during the course of manufacture or upon delivery 
cause of errors in size, printing, etc., considered used container 
under the provisions of Order L-317?” 

The W. P. B. had ruled, it said, that rejected Corrugated 
and fibre containers were considered as new _ containers uni 
they had been used for the packing of a product. Continuing 
it said: 

Therefore, so-called ‘‘reject boxes’’ must be considered new oq, 
tainers insofar as they relate to the provisions of Order L-317 (g 
Traffic World, Oct 16, p. 947). 

Under the above ruling, persons who do not treat reject boxy 
as new boxes are in direct violation of the order. 





W. P. B. ACTION ON “ANTI-FREEZE” 


Explaining its action as one designed to “protect un 
motorists and truck operators,” the War Production Board 
Oct. 30 halted all sales of an estimated 500,000-gallon inventory 
of two destructive types of anti-freeze solution. 

“The existence of this huge inventory of harmful solution 
ready for marketing to unsuspecting vehicle owners, promptej 
the drastic order, which is an amendment to order L-258 issuej 
last January prohibiting further manufacture of these pro 
ucts,” the W. P. B. said. 

It said it had previously directed that sufficient anti-freex 
of safe types be distributed to all cold areas to allow each qr 
owner two gallons of this winter protection. The types co 
sidered safe for use are ethylene-glycol or alcohol, and ampk 
quantities are now in stock to supply all essential needs, a. 
cording to the W. P. B. The two types now prohibited from sak 
are those compounded with inorganic salts, including calcium, 
magnesium or sodium chloride, and petroleum distillates, it 
says. 


A. A. R. DIRECTORS’ MEETING 


Various phases of the transportation situation were dis 
cussed at the monthly meeting of the board of directors of th 
Association of American Railroads October 29, it was statel 
after the meeting. Officials of the Office of Defense Transpor 
tation who were present part of the time were: Director East 
man; C. D. Young, deputy director; V. V. Boatner, director 
division of railway transport; Otto S. Beyer, director, division 
of transport personnel, and Holly Stover, consultant, division 
of railway transport, and federal manager of the Toledo, Peoria 
and Western. The manpower and equipment situations wer 


considered, it was said. 


The Association of American Railroads will hold its annul 


meeting in Chicago, Ill., Dec. 2, at the Drake Hotel. 
ILLINOIS CENTRAL GARDEN AWARD 


The National Victory Garden Institute has awarded? 
plaque to the Illinois Central System for its. victory garda 
program. Several thousand of the railroad’s employes pt 


ticipated in the program, according to P. R. Farlow, ge 


agricultural agent, and of these, 1575 had their plots on ct 
pany property in Iowa, Illinois, Kentucky, Tennessee, Miss* 
A victory garden contest, sponsored lj 


sippa, Louisiana. 
R. E. Barr, vice-president in charge of traffic, was cre 
with stimulating interest. 


worth to the grocer, and canned 662 quarts. 


U. S. RUBBER CONVERTS TEXTILE MILLS 


The United States Rubber Company has reconverted it 
textile mills at New Bedford, Mass., and Shelbyville, Tem 


from the making of duck for gas mask carriers, jungle 


leggings, bed rolls, tents and other war items, to the maki 
of rayon and cotton tire cord for military and essential civil 


tire needs. The company earlier had reconverted mills. 


Hogansville, Ga., and Winnsboro, S. C., to tire cord producti 


FRUEHAUF OPENS ERIE BRANCH 


The Fruehauf Trailer Company has opened a new factoll 


branch in Erie, Pa. The branch includes a service shop, 4 
play room and.-a storage lot. 
sylvania and western New York. 


for the salvage and renewal of parts for all makes. 
Eldridge is the manager. 















The first prize of $100 was Wo 
by Mrs. C. A. Veach, wife of the agent-operator at Christophtt 
Ill., who supplied two families with fresh vegetables, sold $5 


















It will serve northwestern Pel 
It is equipped to service! 
makes of trailers and will maintain a stock of parts and facilitt 
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Traffie Law and Procedure 


Twenty-Ninth of a series of Fifty-Two Articles on This subject by G. Lloyd Wilson — 
Allowances by Carriers 


The interstate commerce act provides that allowances 
@ made by carriers subject to the act for any services ren- 
dered or facilities supplied in connection with the freight trans- 
rted must be published in tariffs or schedules. These must 
be published and filed as required by the regulations of the 
Commission governing all tariffs and schedules of regulated 
interstate carriers subject to the act. The amounts of the 
allowances must be no more than is just and reasonable for 
the services or facilities. 


The Commission may determine and fix by order, after 
hearing, the reasonable maximum allowances to be paid by 
the carriers for the services or facilities. Proceedings in such 
cases may be instituted by the Commission on its own motion 
or on complaint. Orders of the Commission in such cases 
have the same force and effect and are enforced in the same 
manner as Other orders of the Commission.’ 


Some of the services, facilities, and intrumentalities fur- 
nished by shippers or owners with respect to which the Com- 
mission and courts have been called on to determine the reason- 
ableness and lawfulness of the allowances made by carriers 
include: (1) elevation, (2) drayage or cartage, (3) lighterage 
and other terminal services, (4) loading and unloading, (5) 
weighing, (6) plant switching and spotting, (7) privately owned 
freight cars, and (8) trackage. 

Several of the leading cases dealing with allowances 
decided by the U. S. Supreme Court serve to illustrate the 
= and scope of these arrangements and their status under 
the law. 


Commission vs. Diffenbaugh 


This case and two others consolidated with it were appeals 
from the U. S. Circuit Court for the Western District of Mis- 
souri to review a decree enjoining the enforcement of orders 
of the Commission forbidding the payment of an allowance 
by a carrier to a grain elevator owner for the elevation of the 
grain unless it was reshipped within ten days and unless he 
tefrained from using the opportunity presented to treat the 
grain in the process of elevation.’ Justice Holmes delivered the 
opinion of the court. 


The Union Pacific Railroad had eastern termini at Omaha 
and Kansas City, on the Missouri River. Much the greater 
part (nine-tenths, more or less) of the grain gathered and car- 
tied by the railroad passed beyond the termini, especially to 
points farther east. During the grain-shipping season the 
Union Pacific needed all available freight cars to transport the 
grain. It wished, therefore, to get them back as quickly as 
possible from the ends of its line. Furthermore, eastbound 
shipments were: made more profitably in heavier loads than 
could be collected from local stations on the railroad. For 
these reasons, the Union Pacific sought to prevent its own cars 
being carried beyond its termini, over connecting lines, by hav- 
ing the grain transferred to other cars. To make the change 
it was commercially necessary to pass the grain through an 


elevator. Here it was weighed, another necessary step in the 
transportation. Omaha and Kansas City are great grain 
markets. At these places there were sales largely in excess of 


local needs, thus requiring the grain to pass through elevators 
at these points. If the Union Pacific could not use these instru- 
ments of transfer it could not compete with other railroads 
that had through lines from the grain producing areas across 
the Missouri River to the east. 


_ The railroad company in 1899 made a contract in good 
faith with Peavey and Company under which the latter built 
an elevator at Council Bluffs, Iowa, on the opposite side of the 
river from Omaha, Nebraska. He was to receive an allowance 
not exceeding one and a quarter cents a hundred pounds for the 
first ten years, and 1 cent for the next ten, for grain transferred 
through the elevator. Later, another elevator was brought into 
the arrangement with Peavey and Company. Peavey and Com- 
pany was a large dealer in grain and received the same allow- 
ance for its own grain that it received for grain owned by 


others. In no case was any additional charge made to the 
shipper for the elevator service. In 1904, the Commission 


‘Interstate Commerce Act, Part I, Section 15, (13); Part II, Sec- 
lon 225; Part III, Section 314; and Part IV, Section 415. 
U *I. C. C. vs. Diffenbaugh et al.; I. C. C. vs. Peavey and Co., and 
-P. R. Co. vs. Peavey and Co et al. (222 U. S. 42), 1911. 


investigated the matter and upheld as lawful the contract, 
including the allowance for Peavey and Company’s own grain.’ 

The Commission also made a report to Congress. After 
further investigation, notwithstanding the fact that the inci- 
dental advantages to grain owners from such allowances had 
been apparent, Congress passed the Hepburn act of 1906. By 
this it was provided that the term, “transportation,” should 
include all instrumentalities and facilities of shipment or car- 
riage, irrespective of ownership or of any contract, express or 
implied, for the use thereof and all services in connection with 
the receipt, delivery, elevation, and transfer in transit, ventila- 
tion, refrigeration or icing, storage, and handling property 
transported. The act made it the duty of every carrier subject 
to its provisions to provide and furnish such transportation on 
reasonable request, and to establish through routes.“ The 
Hepburn act also required carriers to state separately in their 
tariff schedules all terminal charges and all privileges or facil- 
ities granted or allowed.* Another section provided that, if 
the owner of property transported under the act directly or 
indirectly rendered any service connected with such transporta- 
tion, or furnished any instrumentality used therein, the charge 
and allowance therefor should be no more than just and reason- 
able. It directed the Commission, after hearing on a complaint, 
to determine what was a reasonable charge as the maximum to 
be paid by the carrier for the services so rendered or for the 
use of the instrumentalities so furnished.° 

The Supreme Court observed that by the Hepburn act 
Congress clearly recognized that services such as those rendered 
by Peavey and Company were services in transportation and 
were to be paid for notwithstanding the possibility that some 
advantage might be gained as a result. Meanwhile, other 
elevators had sprung up, and in 1906 the Union Pacific extended 
the allowance made to Peavey and Company to all elevators in 
Omaha, Council Bluffs, and Kansas City. 

In 1907, the Commission on rehearing, reduced the allow- 
ance to Peavey and Company to % of a cent a hundred pounds. 
estimated to be the actual cash cost of the service. It expressed 
the opinion that to allow any profit would be in effect to permit 
a rebate.’ The order of the Commission required the railroad 
company to desist from paying more than % of a cent a 
hundred pounds for service rendered in the transfer or elevation 
of grain at Council Bluffs or Kansas City to anyone interested 
in the buying, selling, or shipment of grain at those places, 
especially naming the appellees. This was one of the orders 
complained of. 

The chief object of the complaint, however, was an order 
made in the following year, 1908. In this order the Commission 
took the last step and ordered the Union Pacific to desist from 
paying any allowance to Peavey and Company on grain in which 
the company had any interest that was not reshipped from its 
elevator within ten days, or that had been mixed, treated, 
weighed, or inspected in any of its elevators at the above named 
points.* 

The ground on which the payment to owners of grain was 
held to be a rebate had been considered from the beginning and 
had been brought to the attention of Congress. When the 
owners of the elevators own the grain put into them, they have 
the opportunity to perform other services to the grain, such as 
treatment, cleaning, clipping, or mixing. Though these services 
are not included under the term, “elevation,” or paid for by 
the railroad, it was an advantage to the elevator operators to 
be able to perform them at the same time the grain was 
elevated. This advantage was held by the Commission to create 
an undue preference and unjust discrimination. The opportun- 
ities for fraud were considered, but the ground of the decision 
was that even an honest payment of the bare cost of elevating 
grain in transit gave an undue advantage if the elevator owner 
also owned the grain. 

The Supreme Court held in its opinion: 


We agree with the court below that this decision is erroneous in 
its conception of the grounds on which under the statute an advantage 


4 


3In the Matter of Allowances to Elevators by the U. P. R. Co. 
(10 I. C. C. 309), 1904. 

*Hepburn Act, 1906 (34 Stat. L. 584), Section 1. 

5 Ibid, Section 6. 

® Ibid, Section 15. 

™In the Matter of Allowances to Elevators by U. P. R. Co. (12 
I. C. C. 850), 1907. 

8Tbid (14 I. C. C. 315), 1908. 
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may be pronounced undue, and in its assumption that Congress has 
left the matter open by merely permissive words. The principle as 
to advantages is recognized. . . . The law does not attempt to equalize 
fortune, opportunities or abilities. On the contrary the [Hepburn] 
act of Congress in terms contemplate that, if the carrier receives 
services from an owner of property transported, or uses instrumentali- 
ties furnished by the latter, he shall pay for them. That is taken for 
granted in section 15, the only restriction being that he shall pay 
no more than is reasonable, and the only permissive element being 
that the Commission may determine the maximum in case there is com- 
plaint (or now, upon its own motion). As the carrier is required to 
furnish this part of the transportation upon request he could not be 
required to do it at his own expense, and there is nothing to prevent 
his hiring the instrumentality instead of owning it. 


In the Diffenbaugh case, the order of the Commission bore 
the same date as the order directed against Peavey and 
Company and the Union Pacific.’ It was directed against the 
Chicago, Burlington, and Quincy Railroad Company and other 
competitors of the Union Pacific and forbade their paying any 
sum as compensation for service rendered in the elevation of 
grain at Kansas City, Mo., and other Missouri River points on 
their lines. 

The Supreme Court held further: 


For the purpose of this case so much of the order as meets the 
above mentioned doubt by confining payments to grain reshipped 
within ten days seems proper enough and not open to review on the 
matter of fact. But when the grain has been treated the prohibition 
of an allowance is universal, and therefore the question that we have 
answered is raised by the record; the question, that is, of the power 
of the Interstate Commerce Commission to prohibit such allowances to 
grain owners in general terms. In this order it was stated expressly 
that the purpose of the Commission was to prohibit and stop the pay- 
ment of the elevator allowances everywhere.” Although the order cut- 
ting down the allowance to Peavey and Company to the estimated 
cost may have been influenced by erroneous views touching the powers 
of the Commission and the elements proper for consideration, we 
are of the opinion that no sufficient reason appears for disturbing that. 

The result is that the decree of the Circuit Court must be affirmed 
in its main point, but that the Commission’s order of 1907, diminishing 
the allowance to % of a cent, and so much of the Peavey order of 
1908 as confines allowances of grain reshipped within ten days, should 
be allowed to stand. 


The decree of the Circuit Court was modified and affirmed. 

The decision holds that the interstate commerce act does 
not attempt to equalize fortune, opportunities, or abilities. It 
contemplates payment of reasonable compensation by carriers 
for services rendered and instrumentalities furnished, by owners 
of property transported. The only power of the Commission, 
in such cases, is to determine the reasonableness of such com- 
pensation. 

Contracts made by various railroads for elevation expenses 
of grain at points of transshipment at rates not exceeding those 
fixed by the Commission as reasonable, were held not to be 
illegal discriminations or rebates when paid to owners of 
elevators on their own grain, though such owners performed 
services other than those paid for at the same time to their 
own advantage. 


U. S. vs. Baltimore and Ohio 


This appeal from the Commerce Court involved the legality 
of an order of the Commission holding that certain allowances 
made by the railroad to Arbuckle Brothers and the Jay Street 
Terminal on sugar shipped by them over one or another of the 
railroad companies’ lines constituted an illegal preference or 
discrimination in violation of the interstate commerce act.” 
The order of the Commission required the railroad companies to 
cease and desist from paying such allowances while at the same 
time paying no such allowances to the Federal Sugar Refining 
Company on its sugar brought by it on lighters to the carriers 
at the same rail terminals.“ The carriers affected filed a bill 
in the Commerce Court alleging the invalidity and illegality of 
the order, and sought an injunction pendente lite and a perma- 
nent injunction aginst its enforcement. An injunction until the 
cause could be finally heard was granted by the Commerce 
Court. This injunction was sustained as within the sound dis- 
cretion of the court below.” 

The railroad companies held by the Commission to have 
discriminated in favor of Arbuckle Brothers and against the 
Federal Sugar Refining Company were interstate trunk lines. 
These railroad freight terminals were on the New Jersey side 
of New York Harbor. Transportation of freight into and out 
of the City of New York was practicable only by means of car 
floats, barges, and lighters, operated between the New York 


®*June 29, 1908. 

%” Traffic Bureau, Merchants’ 
Q. R. Co. (14 I. C. C. 510), 1908. 

2U. S. vs. B. & QO. R. Co. (231 U. S. 274), 1913. 

2 Federal S. R. Co. vs. B. & O. R. Co. et al. (20 I. C. C. 200), 1910. 


#%U. S., I. C. C. and Federal S. R. Co. vs. B. & O. R. Co. (225 
U. S. 306), 1912. 
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and the New Jersey shores. The necessary lighterage serv; 
was performed without additional cost or charge. The flat ma. ance 0 
into or out of such points was identical with that applicgy, cal 


to or from New Jersey railroad terminals. The limits ti 
which such lighterage service was performed as a part of 4% service 
transportation assumed were defined and published in the or stat 
of the carriers. The lighterage district embraced substantj Tr 


the commercial and manufacturing river-front of Greater Newi cree of 
York. Within these limits, railroads held themselves out « 
undertaking to receive or deliver freight at any public dock, 
or at any accessible private dock where the shipper shoyjj 
arrange for the use of the dock. Within the lighterage zone » 
district each of the railroads had established and maintaing 
public freight terminal stations. At these stations the i 
delivered eastbound freight and received freight bound 
Some of these stations were owned or managed solely bh 
of the railroads and some were union stations used jointly by 
two or more of the railroads. Some of the stations were 
ated by third persons, who managed and operated them unég 
contracts as agents for one or more of the railroads. Whethy 
operated under contract or directly by the carriers using 
they were represented to be public delivery and receiving sy. 
tions. They were so set out in the tariffs of the railroads, 
The “allowance” to Arbuckle Brothers referred to in th 
order of the Commission was the consideration paid by th 
railroad companies to them for instrumentalities and facilities 
furnished and services performed in the maintenance of one of 
these public stations, Jay Street Terminal, and for the light. 
erage of all freight between that station and the railroad | 
terminals on the New Jersey side of the harbor. Arbuckk y 
Brothers were large refiners of sugar and dealers in coffee 
Their refinery was on the Brooklyn water front. They al» 


owned a contiguous property fronting on the East River. (Qh ps 
this property they had erected a dock, piers, and large ware & in th 
houses for the receipt of freight intended for transportation ty | 
the railroad terminals on the New Jersey shore or receivei | 
from their rail terminals for consignees nearby. They ownei § belo 
steam lighters, car floats, barges, and other facilities for th @ the 
transfer of loaded or empty freight cars between this dock ani 

the New Jersey rail terminals. The facilities were peculiarly & disa 


adapted for use as a public union freight station. In order to ® by! 
extend transportation by their lines to this portion of Greater 
New York, the railroad companies, in 1906, entered into sep 
arate but identical contracts with Arbuckle Brothers. The terms 

of the contracts, among other provisions, stipulated that, for th J of t 
facilities supplied and the services performed, each of the rail- & mis 
road companies agreed to pay on freight in and out of the & car 
station, an allowance or compensation measured by the tonnage § the 
handled for each railroad. ser" 

Under these contracts, consignments to or by Arbuckk § 

Brothers were handled in the same manner as the shipments of § tior 
the general public and comprised a part of the tonnage in ani 
out of that station by which the compensation paid to th 
terminal company was measured. This was the basis of th 
complaint made by the Federal Sugar Refining Company. It 
sugar competed in the same market. It claimed that, as i 
lightered its sugar from its own shipping dock to the terminal 
at the New Jersey shore, the so-called “allowance” made it 
respect to the sugar of Arbuckle Brothers handled under th 
contracts was an unjust and an unlawful discrimination unles 
a like allowance was made to it. 


The order of the Commission did not forbid the allowant 
to Arbuckle Brothers as in itself illegal or unreasonable. I 
forbade it only as a discrimiriation unless a like allowance Wa 
made to the Federal Sugar Refining Company. The Feder 
Sugar Refining Company was a competitor of Arbuckle Broth 
ers. Its refinery was located beyond the limits of the fre 
lighterage district. It owned its docks and piers on the rivet. 
It, however, never enjoyed the free lighterage privilege a 
corded to all shippers from docks and piers inside the free zon 
under the carriers’ tariffs. It had been compelled to furnish 
its own means for lighterage shipments from its docks to th 
New Jersey shore. Undoubtedly, this was a disadvantage 
competing with Arbuckle Brothers, as well as with all other 
refiners and shippers of sugar within the lighterage district. 


In a complaint filed with the Commission, the Feder 
Sugar Refining Company sought to have the free lighterage 
district extended so as to include its docks, or have an allow 
ance made to it for the transportation of its sugar from ifs 
dock to the New Jersey terminals. Such relief would_have 
removed the disadvantage it suffered. This relief was de 
and its petition was dismissed without prejudice by the Coir 
mission. In this proceeding it was ruled that the service rel 
dered by Arbuckle Brothers in the lighterage of their 0W 
sugar was a service in aid of transportation and that for th 
instrumentalities and services, under the very contracts here 
involved, they did not receive an unreasonable consideration. 


nan =. &. ow sas 3 





144 Federal S. R. Co. vs. B. & O. R. Co. (17 I. C. C. 40), 1909. 
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The claim by the Federal Company was a claim for an allow- 
on account of lighterage done for their own convenience. 
The carriers were under no obligation to do it as a duty of trans- 
portation. It was, therefore, a demand for a purely accessorial 
gervice—as much so as if for carting its shipments to a depot 
tion. 
Cte opinion of the U. S. Supreme Court approving the de- 
of the Commerce Court, was delivered by Justice Lurton. 
it failed to find any error in its decree holding void the order 
of the Commission. The court held that premises occupied and 
ysed by 2 common carrier as a depot or freight station might 
become such through contract with the owners and not neces- 
sarily by lease or purchase. The fact that the carrier leases a 
terminal from a shipper near that shipper’s establishments 
does not, in the absence of any fraudulent intent, import a 
discrimination in favor of that shipper where the station is 
actually used for the benefit alike of all shippers in that neigh- 
horhood. The court held that a carrier might compensate a 
shipper for services rendered and instrumentalities furnished 
in connection with its own shipments, and if the amount was 
reasonable it was not a prohibited rebate or discrimination, 
even if the carrier did not allow other shippers to render and 
furnish similar services and instrumentalities and compensate 
them for their services or facilities. 

The court observed that a contract for terminal facilities, 
because it contemplated and provided for the publication of 
joint tariffs, did not make the owners of the terminal common 
carriers, if no joint tariffs were filed or published. 

The court said: 


Viewing the whole case in a broad light, it is apparent that the 
disadvantage under which the Federal Sugar Refining Company labors 
is one which arises out of its disadvantageous location. That disad- 
vantage would still remain if the title to the Jay Street Station was 
in the railroad companies, and its business in charge of a third person. 


It cited with approval the decision of the Commerce Court 
below, which had sustained the equity of the bill restraining 
the Commission’s orders. 

The Supreme Court held that a shipper might be under 
disadvantages in regard to his shipments by a common carrier 
by reason of his disadvantageous location.” 


U. S. et al. vs. American Sheet and Tin Plate Co. et al. 


This was an appeal from decrees of a U. S. District Court 

of three judges enjoining and setting aside orders of the Com- 
mission requiring carriers to cease and desist from spotting 
cars on industrial plants and from granting allowances from 
the line-haul rates to industries doing their own spotting 
service."* , 
_ On its own motion, the Commission instituted an investiga- 
tion into the practices of carriers that affected their operating 
revenues or expenses.” Part of this proceeding deal with 
terminal services and allowances.“ Voluminous evidence was 
adduced by operating officials of carriers and representatives 
of shippers with respect to the service of spotting cars at points 
on systems of plant trackage maintained by large industries. 
The Commission found that line-haul rates had not been fixed 
to compensate the carriers for the service in question and that 
the railroads had assumed a burden not previously borne by 
them. It found that section 15, of the interstate commerce act, 
permitting allowances by carriers to those performing a portion 
of the service of transportation had been made the instrument 
of abuse by the payment of unwarranted allowances and found 
that, when a carrier was prevented at its ordinary operating 
convenience from reaching points of loading or unloading within 
a plant, without interruption or interference by the desires of 
an industry or the disabilities of its plant, such as the manner 
In Which the industrial operations were conducted, the arrange- 
ment or condition of its tracks or similar circumstances, the 
service beyond the point of interruption or interference was 
In excess of that performed in simple switching or team track 
delivery, The Commission ordered the carriers to cease and 
desist from these practices and allowances.” 

_The carriers gave lawful notice to the Commission of a 
revision of the applicable tariffs cancelling the allowances or 
withdrawing spotting service. The industries affected filed bills 
praying that the orders be set aside and that their enforcement 

restrained. The causes weré consolidated for a single hearing. 

The shippers contended that the Commission’s orders were 
defective because the Commission failed to make the necessary 
quasi-judicial findings. They contended that the Commission 
had held that an allowance that furnished preferential service 
not accorded shippers generally constituted a refund in viola- 


& O. R. Co. et al. vs. U. S. (200 Fed. 779), 1912. 

U. S. et al vs. American S. & T. P. Co. et al. (301 U. S. 402), 1937. 
"Ex Parte No, 104. 
* Ibid, Part ITI. 


* Practices of Carriers Affecting Operating Revenues or Expenses 


(209 1. C. C. 11), 1935. 
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tion of the interstate commerce act. They contended also that 
such allowances were in violation of the act only when they 
were unreasonable, unjustly preferential, or unduly discrimina- 
tory. They contended that it could not be unlawful if tariffs 
setting forth the nature and amount were duly filed, as they 
were in this instance. They urged also that the Commission 
previously had permitted such allowances and by a long course 
of decisions had sanctioned the practices. 

The three-judge special court found that, since the Com- 
mission had found that the line-haul rates did not compensate 
the carrier for such service, the Commission was required to 
enforce the act, and, if it were of the opinion that the practice 
was unjust or unreasonable, to make an order that the carrier 
cease and desist from the practice. The court, however, did not 
agree that the Commission could be prevented from reexamin- 
ing the question in the light of existing conditions. The Com- 
mission had decided the matter with a view to the individual 
circumstances and the lack of uniformity of the carriers’ prac- 
tice called for investigation. Since the Commission found that 
the service was outside the carriers’ transportation service, it 
had power to enjoin the additional service. The court found 
that the carriers in Official Territory had for thirty years or 
more made allowances to certain industries for performing 
spotting services. No uniform rule had been adopted as to 
when such an allowance would be made. The plants most 
favored were steel plants and some carriers had refused to 
extend the system to other than steel plants. No allowance was 
granted in New England Territory, in the southeast, or in the 
extreme southwest. There was no custom or practice that had 
the force of a rule of law that the line-haul included plant 
spotting service. 

Justice Roberts delivered the opinion of the Supreme Court, 
which reversed the decision of the court below. It found that 
the Commission’s findings were supported by evidence. In each 
case the Commission had found that the interchange tracks of 
the industries were reasonably convenienct points for the deliv- 
ery or receipt of shipments and that the industries performed 
no service beyond these points of interchange for which the 
carriers were compensated under their interstate line-haul 
rates. These findings were held to be an adjudication by the 
Commission that the spotting services within the plants was 
not a transportation service that the carriers were under legal 
obligation to render in connection with inbound and outbound 
shipments. 

The court held that the Commission was not precluded by 
its own earlier decisions in spotting allowance cases from in- 
vestigating the varied practices of the carriers in making allow- 
ances for plant switching nor from making proper orders to 
regulate these practices and allowances paid for them. It was 
not estopped from preventing the performance of services that 
were not within the transportation obligation of the carriers. 

The court held that the Commission had power to enjoin 
the performance of such additional services by the carriers or 
the making of allowances by the carriers to industries that 
performed such services, on findings by the Commission that 
the carriers’ transportation services were completed on delivery 
of the shipments to the industries’ interchange tracks and that 
the spotting services within the plants were not included in the 
services for which the line-haul rates were fixed. 

The U. S. Supreme Court found, moreover, that the Com- 
mission had properly held that each case must be decided on 
the circumstances disclosed. “We are unable to say that the 
findings in respect of the individual plants lacked support in 
the evidence. We are, therefore, bound to hold the orders 
lawful.” 

The decrees were reversed and the causes were remanded 
for further proceedings, in conformity with the opinion of the 
Supreme Court. 

Justice Butler dissented, holding that the Commission’s 
ruling that the carriers’ transportation service was complete 
on delivery to the industries’ interchange tracks was not sup- 
ported by the facts or evidence. He held that the Commission’s 
orders were based on a misconstruction of the duty of the 
carriers under the act and, for these reasons, held that the 
decrees of the District Court should be affirmed.” 


General American Tank Car Corp. vs. El Dorado 
Terminal Co. 


This case came to the U. S. Supreme Court on certiorari 
to the Circuit Court of Appeals for the Ninth Circuit. This 
court had reversed a judgment of a district court for the tank 
car company on a written contract for the lease of tank cars 
on which suit was brought by the terminal company, a sub- 
sidiary of the El Dorado Oil Works, a manufacturer and ship- 
per of cocoanut oil.” 


2(301 U. S. 402, 411-412), 1937. 
™(308 U. S. 422), 1940; and El Dorado Term. Co. vs. 
American Tank Car Corp. (104 Fed. (2d) 903), 1939. 
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In this case the Great American Tank Car Company, a tank 
car owning and leasing company, rented tank cars to the 
shipper on a monthly lease basis. The cars were used for the 
transportation of the products of the industry leasing the tank 
cars (cocoanut oil) in interstate commerce. The plant was at 
Berkeley, Calif. Some of the tank cars were assigned to the 
shipper on a permanent basis at $27.50 a car a month, and the 
tank car company agreed to supply the shipper with additional 
cars at $30 a car a month. The latter cars were ordered from 
time to time as needed. 

The contract provided that the car-mileage allowances 
paid by the railroads for the use of the cars should be col- 
lected by the tank car company as provided for in the tariffs 
of the railroads using the cars, and that the amounts collected 
by the tafik car company from the railroads should be credited 
monthly by the tank car company to the shippers’ car rental 
account. The railroads’ tariffs provided for the payment of 
tank-car mileage allowances directly to the shipper. Under the 
carriers’ tank car allowance rules, the amounts earned by the 
cars were paid to the car company. 

Subsequently, after the payment of the allowances by the 
railroads to the tank car company, the latter refused to pay 
the shipper any excess allowances over the stipulated car 
rental on the ground that to do so would be to participate in 
unlawful rebating. The shipper brought suit in the district 
court having jurisdiction in assumpsit on the contract. 

Justice Roberts delivered the opinion of the U. S. Supreme 
Court, which held that the suit was one within the jurisdiction 
of the district court since the action was an ordinary assumpsit 
action on a written contract and the court had jurisdiction over 
the parties. It held, however, that the district court should not 
have proceeded to adjudicate the rights and liability of the 
parties after disclosure of the terms and operation of the con- 
tract of lease, in the observance of a decision of the Commission 
with respect to the lawfulness of the arrangements under the 
interstate commerce act. 

The Supreme Court held that the shipper furnished the cars 
for railroad use. Under the interstate commerce act, the ship- 
per was entitled to reasonable allowance for the use of the 
cars. 

The court held that no rule or regulation of the carriers 
might provide for the payment of such allowances to any per- 
sons other than the shipper. 


That the car company acted merely as the collecting agent for 
the shipper does not take the case out of the jurisdiction of the Com- 
mission. The inquiry into the lawfulness of the practice under the 
lease is peculiarly within the competence of the Commission. 


The court held that the case should not be dismissed but 
should be held pending the conclusion of an appropriate admin- 
istrative ruling, so as to save to the defendant any defenses it 
might have. 

The judgment of the Circuit Court of Appeals was reversed 
and the case was remanded to the district court for further 
proceedings in conformity with the opinion of the Supreme 
Court. . 


2 Interstate Commerce Act, Part I, Section 15 (13). 


W. 8S. A. Ship Operation Policy 


The War Shipping Administration has issued the following 
statement of policy with respect to designation of general 
— for the operation of freighters and tankers under its 
control: 


The demands of the war require the full efficient utilization of the 
American shipping industry in the operation of the American merchant 
fleet. Accordingly, the policy of the War Shipping Administration has 
been to appoint as general agents qualified and experienced American 
operators of vessels who are willing to undertake the duties and re- 
sponsibilities relating to the activity and who qualify with respect to 
financial and other requirements including a history of pre-war operat- 
ing experience. 

Priority both as to appointments and allocations has been given to 
organizations which actually owned American flag vessels before the 
war, with priority between the various shipowners being granted to 
those who constructed or purchased new American flag vessels in the 
Maritime Commission long-range program. In certain cases, experi- 
enced and qualified organizations which operated as agents for ship- 
owners before the war have also been appointed general agents. How- 
ever, to avoid further dilution of experienced management personnel 
and for other administrative and policy reasons, applications for ap- 
pointments have been denied new organizations promoted solely for the 
purpose of acting as general agents for the government. This policy, 
it is believed, will encourage the financial strengthening of existing 
smaller organization, and it is hoped that they will thereby invite out- 
side capital and make a beginning toward ownership on a long-range 
basis. This should also, pursuant to the policy of the merchant marine 
act of 1936, encourage planning in terms of private rather than govern- 
ment ownership. 
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Seventy-four general agents have been appointed for the opera 
of freighters on behalf of the War Shipping Administration, and gj 
general agents have been appointed for the operation of tankers, Th 
general agents are now operating over twenty million tons of shippin 
and the output of our ship construction program is such as to requin 
an increase in the allocations to these agents. Such increases are ie 
under consideration and will be established at an early date, 

Under the existing policy of the War Shipping Administration a net 
worth of $150,000 has been fixed as the minimum to be maintained of 
which $100,000 is required to be net working capital. In considerati 
of the increased size and volume of the operation and the desirabili, 
of encouraging the development of organizations of greater financig 
strength for such responsible activities, it has now been determines QW 
that the financial requirements should be increased. 


— 


Agents Must Have More Capital - 
Moreover, these organizations will require increased capital if they 
are to make an important contribution to the ownership and Operation Tr 
of the American merchant marine in the post-war period. According} 
it has been determined that the minimum net worth requirements by Edit 
increased to $250,000 as of February 15, 1944. The increased require. 
ments will apply to all general agents, as well as to those hereafter of | 
appointed. Mee 


Tanker Operations 

As above stated, the administration has denied appointments to ney whi 
organizations promoted during the war period to act as general agent; & atio 
for the War Shipping Administration. However, the administration j 
prepared to make an exception to this rule in the case of any newly 
formed and properly qualified tanker organization which is prepared ty 
make an immediate purchase of one or more tankers, or to establish q 
substantial construction fund and to commit itself to future constr. or 
tion or to a purchase program in a manner satisfactory to War Shipping tot 
Administration. Applications from organizations of this type will lk Ra 
entertained, but such applicants will be required to demonstrate no wh 
only proper qualifications for tanker operations, but also a long-range 
program for the purchase or construction of American vessels and a, ™ tha 
ability to make an immediate commitment of adequate financial wm & he; 
sources for that purpose, the 

In certain instances applications for appointment as general agents 
will be entertained from newly formed companies in which established 2 
owners and operators of American Tankers have substantial manage. bo 
ment control and a majority equity ownership and voting control. Th ha 
appointment of such new affiliated companies as general agents does not th 
represent a departure from the rule relating to the appointment of ad 
newly created organizations for the operation of vessels in wartime. 


W. S. A. SHIP REPAIRS 


An increase from $9,650,000 to $12,000,000 in the amount 
the War Shipping Administration may spend in the fiscal year 
1944 for administrative expenses is provided for in a deficiency 
appropriation bill reported by the House committee on appr- 
priations. The committee said the increase was granted to en- 
able the W. S. A. to recruit and train a forée of examiners to 
bring about a more economical and expeditious operation in ship 
repairs. 

The W. S. A., said the committee, was operating practi- 
cally all the American flag ocean going merchant marine ton- 
nage except that controlled by the army and navy and some 
in the coastwise trade. The annual repair bill of this tonnage, 
including lend-lease repair of tonnage operated under other 
United Nations flags and entering our ports, was approximately 
$500,000,000, it said. Approximately 550 vessels were in a It 
pair status each week, it said. 

The W. S. A. proposed having a force of more than 5, 
examiners at a cost of $4,950,000 for this fiscal year and $12; 
500,000 for a full year, two examiners to be assigned to each 
ship undergoing repairs to check material and labor costs. It 
was estimated a saving of from $40,000,000 to $50,000,000 2 
year could be made under the proposed system. The commit 
tee viewed the proposal favorably but believed that authoriz 
tion for 1,500 examiners at a cost of $2,350,000 for this yea 
would meet the situation. 

Chariman Bland, of: the House committee on merchant 
marine and fisheries, has introduced H. J. Res. 182 providing 
for creation of the War Shipping Field Service by the W. S.4 
in connection with maintenance, repair and conversion of ve 
sels. The measure is identical with S. J. Res. 82, favorably 
reported to the Senate by the Senate commerce committee 
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HEARING IN M. C. TARIFF INQUIRY 


No. 626, Transportation by Mendez & Co., Inc., betwee! 
Continental United States and Puerto Rico, an investigatio 
instituted by it on its own motion, has been set by the Mat: 
time Commission for hearing Nov. 19, at Miami, Fla., befor 
Examiner C. O. Arthur. The case involves the question @ 
operation of at least one small vessel between Miami and 
Juan, Puerto Rico, by the respondent without rates havilf 
been on file with the commission (see Traffic World, Oct. 30, 
1090). The commission’s evidence will be presented at th 
hearing by its assistant general counsel, Francis B. Goertnél 
a ane of Washington, D. C., is counsel] for the Tt 
spondent. 
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THE OPEN FORUM 


A Department for the Discussion by Readers of THE TRAFFIC WORLD 
of Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves in their signatures or in the body of their letters. Mere names are not sufficient.) 





Traffie Control Division 


Editor the Traffic World: 

I was particularly interested in the article on page 1023 

of the October 23 Traffic World entitled, “Advisory Boards 
eeting.” 

7 The matter I was particularly interested in was that part 
which referred to Col. W. J. Williamson’s talk about the oper- 
ation of the Traffic Control Division, Army Transportation 
Corps, where he explained “the military transportation situa- 

The writer has had occasion for the last eighteen months 
or more to visit the Traffic Control Division, Army Transporta- 
tin Corps, at Pentagon Building, in interest of the HPT&D 
Railroad and in interest of expediting the government freight 
which the road I represent is handling and has handled. 

It is always easy to criticize and often the criticism, rather 
than being constructive, is caustic and destructive. I have 
heard very little criticism of the Traffic Control Division by 
the railroad men that I know. I am happy to say that it is 
my opinion that Col. Williamson and the personnel associated 
with him have done an excellent job and I believe that they 
have been fair in their endeavor to allocate traffic to routes 
that they thought would be in position to handle the traffic 
advantageously. 

I have had the pleasure of knowing Col. Williamson for a 
number of years with Sears. In my calls in Chicago from 
time to time I have found that this gentleman was always ready 
and willing to listen to the pleas of a freight solicitor if that 
person had something worth while to talk about. 

Fred Flagler, 
G. F. A., High Point, Thomasville, 
and Denton R. R. Co. 

High Point, N. C., Oct. 30, 1943. 


The Traffic Man - 


Editor, the Traffic World: 

_I am deeply interested in your recent editorial, dealing 
with the traffic man, and also the letter in the October 23 Traf- 
fic World by E. J. Ruby. 

It is my opinion that the reason the traffic manager is not 
generally recognized is due to his just sitting back and letting 

pass by, hoping the employer will see the value of a man 
that has prepared himself for this field of work. 

_ For example, the writer was employed with a large trunk 
line railroad for twelve years, in the transportation department, 
beginning as messenger boy working bent every branch of 
this work, up to and including chief rate clerk, and transit of 
a good many commodities, four years of commerce law night 
— and registered with the Commission for the last thirteen 


With this knowledge, I feel free to sign “Traffic Manager;” 
also free to approach my employer on any problem pertaining 
to his traffic problems and I am now employed by a firm that 
has one of the largest and up to date tariff files in the middle 
west, and the work I believe is the heaviest in rates and transit 
that I have ever known or heard of. 

I have been ready for some time, and at present time am 
Working with several very capable traffic executives, and hope 
within the near future we will have a program to offer, that 
When a man signs “Traffic Manager” under his name, he must 
possess the qualifications. 

Without the above mentioned experience in this field I 
would at least stop a minute and think before signing to my 
name, “Traffic Manager” for any firm. Why don’t this same 
man, sign M.D., say expert electrician, or mining engineer? 

Let us not blame the employer. He is just partly to blame. 
at us lay it where it belongs—to the party signing. -Not so 
ong ago, a certain railroad man appointed a man to°a com- 
ee of the Trans.-Missouri Shippers’ Board; then a report 
tom this board listing this party as “Traffic Manager.” I don’t 
blame the board—I blame the parties responsible and the very 
man that lists himself “Traffic Manager.” Let us look these 
matters up and check on this party and find out, does he pos- 


sess the qualifications, and the sooner we accomplish what we 
are now working at, and bring to time this fellow that over 
night signs his name as “Traffic Manager.” 

I am proud of the record of my firm. Its traffic depart- 
ment has consisted of the following traffic executives in the 
past: Robert Huersch, now general agent T. P. & W. Railway, 
Los Angeles, California; William (Bill) Casey, deceased, known 
from coast to coast as a traffic executive; Joe Chartrand, traf- 
fic manager, Peppard Seed Co.; Robert Gilmore, transportation 
department field, United States government; Harry Ryan, Kan- 
sas Portland Cement, traffic manager. It certainly makes a 
fellow feel good, to know he is following in line, of the above 
executives. 

H. A. Thompson, Traffic Manager, Rudy Patrick 
Seed Co., and Vernie L. Hankins, Assistant 
Traffic Manager. 
Kansas City, Mo., Oct. 30, 1943. 


The Wallace Harangue 


Editor, the Traffic World: 

Your editorial directed against Vice President Wallace’s 
harangue against the American railroads was, or at least should 
have been, expressive of the general attitude of the American 
transportation public. 

Circumstances such as exist at the present time do not 
warrant such baseless criticism of so vital an industry, even if 
the charges were accurate or well-founded. Such remarks as 
Mr. Wallace’s were even less opportune considering the evident 
lack of knowledge on the subject on the part of the speaker. 
It is fortunate that the general — was quickly apprised of 
the actual situation by Mr. Pelley, whose reply to the Vice 
— received as much publicity as the speech evoking the 
reply. 

Let us hope that the transportation industry including all 
of its branches and the shipping public as well will continue to 
be served by the Interstate Commerce Commission, one govern- 
ment agency which is certain of its duties and extremely well 
equipped to carry them out. 


Shein’s Express, Inc., G. G. Heller, Traffic Manager. 
New York, N. Y., Oct. 27, 1943. 


An Amazed Professor 


Editor the Traffic World: 

I have just returned from an extended trip from New 
Orleans to Los Angeles and San Francisco to Chicago, thence 
to New York and back to New Orleans, and was really amazed 
at the progress the west has made since I was there last a few 
years ago. No, the Chamber of Commerce did not buy me a 
dinner. 

The outstanding improvements could be listed as follows: 


1. The most modern docks and loading facilities available, which 
are being continually improved and kept up. 

2. A passenger station which is second to none in the world and 
of which every citizen is justly proud to the extent that he invites his 
friends down there for dinner. Imagine that situation in most of the 
other towns, especially those where the pigeons take over and practice 
skip bombing when you are merely on your way to get on a train. 

3. The most modern and what you could call model depots for the 
receipt and distribution of freight, plenty of dock space, modern dress- 
ing rooms for drivers, large area parking space and noticed, in two 
cases, they employ more than 600 men to handle their fleet of more 
than 400 trucks at each point (Los Angeles and San Francisco), giving 
round the clock service and unloading every car the same date that it 
arrives. This is a carloaders’ dream come true and a trip to the facili- 
ties of these two companies would be well worth while. No commotion, 
no labor trouble, just smooth performance. 

4. The most wonderful job in passenger transportation is turned 
in by the dining car stewards operating on the transcontinental run. 
Try feeding hundreds of-soldiers, civilians and members of the crew 
starting at 6 a. m. and winding up at nine. The civilians get only two 
meals—breakfast, starting at 9, and dinner at 6 p. m. The soldiers are 
fed at 6 a. m., noon and 6 p. m.; however, they consume a dozen or 
two box luncheons with whatever they can find to wash it down in 
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between. I don’t remember being that hungry when I was in the army 
but guess I was. 


The combined efforts of motor truck, rail, forwarder service, 
and, of course, our merchant marine are really bringing victory 


closer. 
John M. Flynn, 
Professor of Transportation, 
Loyola University. 
New Orleans, La., Oct. 30, 1943. 


Support for Wallace 


Editor The Traffic World: 

In your October 23, issue, Vice President Wallace is called 
“the Crackpot,” when at Dallas, in a masterly talk, he protests 
greedy monopoly practices and the inequities of current trans- 
port rate-making and its administration by the Commission. 

No doubt those who know agree generally with all the 
Vice President uttered, but, unfortunately, few are in position 
to so state. How about that “Freedom”? You seem to have it. 
I was much impressed by and all should read his article in the 
Saturday Evening Post of the same date, on how we lost “Free 
Enterprise” through greedy corrupt misdirected corporate prac- 
tices and how to win back individual business freedom. That is 
an eye-opener for many. 

Furthermore, the public voted him as well as the President 
into their offices of trust for statesmanship purposes, and proper 
respect should be accorded them and their views. (This being 
honest praise, I do hope Mr. Editor, being in the chair, you do 
not “hit my knuckles.’’) 

In view of past and current events, the question, has the 
Commission failed in its administration of the interstate com- 
merce act?, must be answered in the affirmative. Materialistic 
forces represented mostly through the Association of American 
Railroads now quite apparently guide the Commission’s actions, 
even, in effect influencing our Justice Department (note the 
“Rate Bureau” record). The specious propaganda booklet, 
“Freight Rates to Fit Needs—Not Theories,” recently circu- 
lated by that association reflects on the intelligence of the ob- 
serving transport man. 

On the surface, it was not intended that membership in 
the Bar of Practitioners of the Commission should retain mem- 
bers’ honest opinions on transport matters. Or was the bar 
formed to protect the Commission, just as monopoly employes 
are on the whole gagged from expressing disagreement with 
their monopoly practices no matter how dubious? It has come 
to a pretty pass that monopoly influence should brazenly cramp 
and blight our “American way of life” as based on the “Four 
Freedoms.” There are answers, and Mr. Wallace and others 
have been indicating the way through, and it is thought you 
should help more. (Who enjoys his dollar more than the mak- 
ing of it?). j 

In any event, if, presently, we develop modernized methods 
of charging for transport service, most of the evils noted in 
this should evaporate. 

T. H. Trelford, Traffic Counselor. 

Duluth, Minn., November 3, 1943. 


BARGE LINE TRANSPORT OF FRIGATES 


A contract for transporting frigates, built for the American 
and British navies by the Maritime Commission, from the Great 
Lakes to the Gulf of Mexico via the Illinois and Mississippi 
Rivers has been awarded to the Federal Barge Lines, the com- 
mission has announced. 

The commission described the frigates as 306-foot fighting 
ships, “an adaptation of the gunboat or corvette,” for use on 
convoy escort duty. It said the new frigates were powered by 
reciprocating steam engines and had the speed required for 
convoy duty. Deliveries of 102 of these vessels were now be- 
ginning, it said. One of the reasons for building them in large 
numbers on the Great Lakes was to utilize the shipbuilding 
facilities, easily accessible materails and manpower there to 
the highest degree possible and relieve the strain on coastal 
shipyards, it added. 

“As they are completed, however,” it continued, “the frig- 
ates must be taken down to the Gulf of Mexico in spite of 
shallow stretches of the Mississippi River. The draft of the 
frigates precludes their going down the river under their own 
power. They have to be towed on pontoons. 

“On the basis of bids called for by the Maritime Commis- 
sion it was found that the Federal Barge Lines, operated by 
the Inland Waterways Corporation, possessed the most ade- 
quate equipment. The company was awarded the contract. 

“As fast as the frigates are completed and reach Lockport, 
Ill., pontoons will be attached to carry the vessels through all 
shallow water, and they will be towed down the Illinois and 
Mississippi Rivers to New Orleans. Federal Barge Lines esti- 
mates the pontoon voyage will take ten days.” 
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Questions and Answers eg 


In this column will be cnswered questions of both legal ang “ 
e practical nature that confront persons dealing with traffic, 4 i 
specialist on interstate commerce law, who is a member of our ape. 
cial service department, will give his opinion in answer to any sim. pro’ 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge 
will answer questions relating to practical traffic problems. We do | 
mot desire to take the place of the traffic man but to help him iq ing ¢ 
his work. ; ; ; ing { 
The right is reserved to refuse to answer in this column any §& eous 
question, legal or traffic, that it may appear to us unwise to answer that 
or that involves a situation too complex for the kind of investiga unde 
tion herein contemplated. If a more comprehensive answer to q th 
question is desired than is thought proper for this column, the ou 
department will answer it by letter for a reasonable charge, me, } 
No attention will be paid to anonymous communications o & SUP! 
questions from nonsubscribers. to di 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. ¢, a shi 
circ 
— — ” oe © the | 
. E of tl 
Conversion—Demand for Excessive Freight Charges whil 
Oklahoma.—Question: A consignee receives a carload Ship- reas 
ment, pays freight charges on basis of 80 cents per hundrej™ %" 
pounds and accepts delivery. After having had the car in his SU 
possession for two days and after having sold about one half mat 
of the goods, a representative of the carrier calls on the con = 


signee for additional freight charges. The consignee refuses ty 
pay additional freight charges on account of having knowledg the 
that the 80c rate is excessive. The carrier’s representative the 
locked the car and the consignee had no further access to th 
car. It later developed that the correct rate was 5c pe 
hundred pounds. Act 

Please advise if the consignee has recourse in court for th 


amount of the goods he was not allowed to dispose of, with eS 
reference to similar cases. snl 

Answer: A carrier is not guilty of conversion in makin vat 
payment of freight charges a condition of delivery, as the car si 


rier’s lien for freight entitles it to retain possession until th 
freight is paid. If, however, excessive freight charges ar na 
demanded, refusal to deliver, because of non-payment of sud 
charges will amount to conversion, and this is so, although only ® . 
a small excess of the legal rate was demanded, and although ™ “© 
the carrier’s agent acted honestly and in good faith in demané- jm °& 
ing the excess. Pecos, etc., R. Co. vs. Porter (Tex.), 183 S. W. 
98; Colby. vs. C. & N. W. (Neb.), 187 N. W. 98; Pecos. ete. R 
Co., vs. Porter (Tex.), 156 6. W. 267; Panhandle & Santa Fe 
Ry. Co. vs. Hubbard (Tex.), 190 S. W. 793, in which latter 
case the court said that where the carrier demands an excessive 
and illegal freight charge, and upon refusal of the shipper to 
pay, he declines to deliver the goods and sells them for th 
charges, it is conversion. The measure of damages for a cor 
version by the carrier of goods intrusted to it for transportation 
is the value of the goods at the time and place of conversion. 
Quanah, etc. R. Co. vs. Campbell, 170 S. W. 859; Texas, ete 
R. Co. vs. Crowders, 165 S. W. 116; Gulf, etc. R. Co. w% 
Cleburne, etc. Storage Co., 79 S. W. 836. 


Transfer of Overloaded Car 


Pennsylvania.—Question: Will you please advise if a cat 
rier has authority to make a charge for handling and removilf 
contents of an overload, such as sand? The car is loaded ti 
visible capacity and the tariff provides a minimum of 90 pe 
cent of marked capacity (except when car is loaded to fil 
cubical or visible capacity, actual weight to apply); no 
were at point of origin and the car was weighed in transit a 
the first railroad track scales and found to be overloaded, fot 
which a charge was assessed for handling amount overloaded. 

Has the Interstate Commerce Commission ever ruled int 
case of this kind and, if so, can you quote the contents of th 
Interstate Commerce Commission ruling specifying charges t 
be assessed ? 

Answer: In Memphis Freight Bureau vs. St. L. S. W. Ry 
Co., 115 I. C. C. 409, the Commission held that a rule nami 
charges on overloaded cars and charges assessed thereunéel 
was not unreasonable or otherwise unlawful. The Commissi0l 
in this case said: 


In American Licorice Co. vs. C. M. & St. P. Ry Co., 95 1. C.¢ 
525, the shipper attacked as unreasonable the failure of tariffs to it 
pose upon the initial carrier the duty of directing the shipper’s atter 
tion to a tariff requirement that a certificate be made on bill of lading 
that packages used conformed to requirements of the classification 
The fact that the bill of lading did not bear the certificate, was ml 
discovered until after the shipment arrived at destination. The pack 
ages complied fully with the prescribed requirements. We found sudt 
failure not unreasonable and quoted from our report in Good-Hopkits 
Lumber Co. vs. G. N. Ry. Co., 51 I. C. C. 99, in which we said: 
“The law imposes upon shippers the duty of ascertaining the 
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rates and conditions under which they ship, and non-compliance by 
q shipper with tariff rules affords no basis for a finding that the rate, 
legally applicable was or is unreasonable or unjustly discriminatory.” 

The carrier is obligated to furnish proper equipment for the safe 
transportation of goods which it hold itself out to carry. It is the 
responding duty of the shipper to load his goods properly for ship- 
oe and to observe carriers’ rules which have as their object the 
protection of such equipment. 


Consignee’s Right to Refuse Delayed Shipments 


indiana.—Question: An interstate carload shipment arriv- 
ing at destination is refused account of delay in transit, result- 
ing from the car being transferred en route, and being erron- 
eously forwarded, necessitating its return. We hold, nevertheless, 
that the car was the property of the consignee, as it was billed 
ynder staright bill of lading, but we have been unable to refer 
to the law which would maintain our position. Will you advise 
me, if, under the law, the consignee could be compelled to accept 
shipment, and also, his liability in case he absolutely refused 

do so? 

4 Answer: Unless a carrier has expressly agreed to deliver 
a shipment within a specified time, or was aware of the special 
circumstances requiring expedition in the shipment at the time 
the contract of carriage was made, the carrier is not an insurer 
of the time when the shipment will be delivered, consequently, 
while the law requires a carrier to make delivery within a 
reasonable time, yet, since what is a reasonable time is a ques- 
tin of fact, depending upon the circumstances of each par- 
ticular case, a consignee is obligated to accept a shipment no 
matter how long it may have been delayed, except when, 
through the delay, a shipment has become wholly worthless 
to the consignee. If the consignee refuses to accept a shipment, 
the carrier may sell same for charges, the proceeds thereof in 
excess of the charges to be remitted to the consignee. This 
action on the part of the carrier, however, must be in compli- 
ance with the law regarding the sale of goods for charges. 

Actions for Loss or Injury to Goods—Proper Party Plaintiff 

New Jersey.—Question: A has a shipment forwarded by 
B, who is located in another city to C. When C receives the 
shipment he finds that it checks up one case short and so notes 
on the freight bill. A requests B to enter claim for the case, 
but B claims that his responsibility ceases when he delivers the 
shipment to the carrier and requests that “A make the claim. 
As A’s name does not appear on the shipping papers, can he 
make this claim? 

Answer: While ordinarily, either the consignor or the con- 
signee is the proper party plaintiff in an action for damages 
against a carrier for loss of, injury or delay to good by the 
carrier, an undisclosed principal may bring the suit, under the 
decisions in certain cases. See Elkins vs. B. & M. R. R., 51 Am. 
Dec. 184, on page 187 of which the court said: 

The same principle was adopted by the Supreme Court of the United 
States, in the memorable case of the loss of the steamer Lexington in 
Long Island Sound. In the case of the New Jersey Steam Navigation 
Company vs. The Merchants’ Bank, 6 How. 344, the bank had delivered 
to Harnden, an express agent, a large amount of specie for transporta- 
tion, by whom it was delivered to the Steam Navigation Company, who 
were then running the Lexington between New York and Stonington. 
It was held that, notwithstanding the contract of affreightment was 
made by Harnden with the company personally for the transportation 
of the specie, it was, in contemplation of law, a contract between the 
bank and the company, and although Harnden made the contract in 
his own name, and without disclosing the name of his employers at 
the time, the bank might maintain a suit upon the contract directly 
against the company. 


The securing of an assignment of the right of action from 
the consignor or consignee, whichever party, under the deci- 
sions of the courts where suit must be brought, is entitled to 
sue, would be the better procedure. 


Routing and Misrouting—Duty of Carrier Where Shipper’s 
Routing Instruction are Incomplete in That Delivering 
Carrier not Named 


Missouri.—Question: We would appreciate your letting us 
have reference to any decision of the Interstate Commerce 
Commission for or against a case similar to the following: 
ome time ago we billed a car of gasoline to a station 
located on line C. The car was routed over railroads A and B, 
line C not being shown in the bill of lading. The car was billed 
Via line A and delivered to line B at the proper junction had 
the destination been located on line B. Line B took the car to 
4 junction on line C and delivered the car to that carrier for 
delivery to destination. 

Line C is now trying to collect a large undercharge on the 
car, due to our misrouting. 

Do you consider this the consignor’s error, or is it the 
carrier’s error for accepting the shipment to a destination lo- 
cated on another line which was not specified on the original 
bill of lading? 

Answer: The routing instructions of the shipper not being 
Complete, in that the terminal carrier was not specified, it was 
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the duty of the initial carrier to forward the shipment via the 
cheapest route consistent with the shipper’s instructions. If the 
shipment in question moved via the cheapest reasonable route, 
there is no liability on the part of the initial carrier for mis- 
route. See Green Bay Specialty Co. vs. N. Y. & Long Branch 
Railroad Co., 50 I. C. C. 237. 


Damages—Conversion—Interest 


Wyoming—Question: We shipped a car of merchandise to 
our order, notify A at destination. The shipper’s order bill of 
lading was attached to our draft, which went through banking 
channels. 

When the car arrived at destination, the agent of the carrier 
delivered same without surrender of the original bill of lading 
or bond of indemnity. A few days later the notify party, with 
the car of merchandise in his possession and without paying 
the draft in the bank went into bankruptcy. 

We filed claim with the transportation company for the 
value of the merchandise, plus interest. They have paid the 
claim but have refused to pay interest, as they consider the 
shipment as a lost shipment. 

Are we entitled to the recovery of interest, and is the 
carrier right in classifying the shipment as a lost shipment? 

Answer: In delivering goods to an order notify party with- 
out requiring a surrender of the original order notify bill of 
lading, the carrier converted the goods. 

The measure of damages for a conversion by the carrier of 
goods intrusted to it for transportation is the value of the goods 
at the time and place of the conversion. Quanah, etc. R. Co. vs. 
Campbell (Tex.), 170 S. W. 859; Texas, etc. R. Co. vs. Crowder 
(Tex.), 165 S. W. 116. 

Some decisions; however, hold that from this amount freight 
charges are to be deducted, and in a number of decisions inter- 
est on the value of the goods has been allowed. See Baker vs. 
First National Bank of Loveland (Tex.), 260 S. W. 220, in 
which case interest was allowed from the date of conversion; 
Carter vs. International, etc. R. Co. (Tex.), 93 S. W. 681; Mis- 
souri, etc., R. Co. vs. Rines (Tex.), 84 S. W. 1092; Southern 
Ry. Co. vs. Consumers Fuel Company (Ky.), 262 S. W. 581; 
Davis vs. Hines, Director General (Ala.), 85 Sou. 882. 


Tax on Freight Transportation 


Connecticut.—Question: A shipment is bought F. O. B. 
Philadelphia, freight allowed. The actual freight charge is 
Stas to which is to be added a 3% tax of $3.34, or a total of 

Under these terms does not the words “freight allowed” 
include both the freight charge and the tax, or does it mean 
only the freight is allowed and the consignee has to pay the 
tax? 

Answer: It is our opinion that under the provisions of 
Section 1(a) (20) of Maximum Price Regulation 393 of the Office 
of Price Administration, which applies to most manufacturers’ 
sales of packaged shaving soaps, shaving creams and cosmetics, 
the 3% freight tax is to be considered as if it were a 3% in- 
crease in the rate or amount charged by the carrier for the 
transportation in question. 

Accordingly, on the above freight allowed quotation, the 
seller would pay the full amount of the freight plus the trans- 
portation tax, or $114.55. 


Liability of Carrier that of Warehouseman 
After Expiration of Free Time 


Indiana.—Question: A carload shipment was made to an 
eastern destination consigned to shipper’s order. Delivery was 
not taken by the intended consignee and after the free time had 
elapsed and the shipment was still undelivered and being held in 
the freight station of the railroad company, it was partly de- 
stroyed by fire and the salvaged part was returned to the 
shipper. The shipper then filed a claim with the carrier in 
whose possession the shipment was at the time of the fire and 
the claim has been declined with the explanation that the car- 
rier is not responsible because the shipment was destroyed after 
the free time had elapsed, at which time the carrier was re- 
sponsible only as a warehouseman, and that as such, was not 
guilty of negligence. 

The carrier explains that the fire originated underneath 
the freight station and burned through the floor. The fire 
started after the freight station was closed at 5 p. m. and was 
not discovered until about two hours after that time. Prior to 
the arrival of the fire department, snow was shoveled on the fire 
in an endeavor to check it and it was prevented from spreading 
to the outside of the building, but eventually burned through 
the floor underneath the freight house and destroyed the freight 
in question. 

It is the position of the carrier that the fire actually 
started under the building and not inside, clearly indicating 
that there was no carelessness or negligence in the maintenance 
of the building itself or in policing the freight stored in the 
building. They state a careful investigation failed to develop 
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the actual cause of the fire and the legal department of the 
railroad company hold the view that there was-no evidence of 
negligence on the part of the carrier acting a warehouseman. 

Answer: Section 4, paragraph (a) thereof of the Uniform 
Bill of Lading, provides: 


Property not removed by the party entitled to receive it within 
the free time allowed by tariffs, lawfully on file (such free time to be 
computed as therein provided), after notice of arrival of the property 
at destination or at the port of export (if intended for export), has 
been duly sent or given, and after placement of the property for 
delivery at destination has been made, may be kept in vessel, car, 
depot, warehouse, or place of delivery of the carrier, subject to the 
tariff charge for storage and to carrier’s responsibility as warehouse- 
man, only, or at the option of the carrier may be removed to and 
stored in a public or licensed warehouse at the place of delivery or 
other available place, at the cost of the owner, and there be held 
without liabilty on the part of the carrier, and subject to a lien for 
all freight, and other lawful charges, including a reasonable charge 
for storage. 


It is competent for the carrier to stipulate in the shipping 
contract that it will be liable for goods only as a warehouseman 
after their arrival at destination if not removed within the 
specified time after notice, and in case of failure to remove 
within the specified time the carrier is liable only for negli- 
gence. Southern R. Co. vs. Prescott, 240 U. S. 632, 36 S. Ct. 
469; Rustad vs. Great Northern R. Co., 142 N. W. 727; Mich- 
igan Cent. vs. Owens, 256 U. S. 427, 41 S. Ct. 554. In the Pres- 
cott case the court said: 

The actual service in holding the goods continued and we must 
look to the bill of lading to determine the legal obligation attaching 
to that service. Viewing the contract set forth in the bill of lading as 
still in force the measure of liability under it must be regarded as 
a federal question. As it has often been said, the statutory provisions 
manifest the intent of Congress that the obligation of the carrier with 
respect to the services within the purview of the statute shall be 
governed by uniform rule in the place of the diverse requirements of 
state legislation and decisions. Adams Express Co. vs. Croninger, 226 
U. S. 491, 506, 509, 510; M. K. & T. Ry. Co. vs. Harriman, 227 U. S. 657, 
672; Boston & Main R. R. Co. vs. Hooker, supra; M. K. & T. Ry. Co. 
vs. Harris, 234 U. S. 412, 420; Charleston, etc., Ry. Co. vs. Varnille 
Furniture Co., 237 U. S. 597, 603; C. C. C. & St. L. Ry. Co. vs. Dettle- 
bach, supra; N. Y. P. & N. R. R. Co. vs. Peninsula Exchange, 240 
U. S. 34. And the question as to the responsibility under the bill of 
lading is nonetheless a federal one because it must be resolved by the 
application of general principles of the common law. Adams Express 
Co. vs. Croninger, supra; M. K. & T. Ry. Co. vs. Harriman, supra. It 
was explicitly provided that in case the property was not removed 
within the specified time it should be kept subject to liability as 
warehouseman only. The railway company was therefore liable only 
in case of negligence. The plaintiff, asserting neglect, had the burden 
of establishing it. This burden did not shift. As it is the duty of the 
warehouseman to deliver upon proper demand, his failure to do so, 
without excuse, has been regarded as making a prima facie case of 
negligence. If, however, it appears that the loss is due to fire, that 
fact in itself, in the absence of circumstances permitting the inference 
of the lack of reasonable precaution, does not suffice to show neglect, 
and the plaintiff having the affirmative of the issue must go forward 
with the evidence. 


A carrier which has carried property for hire, and is keep- 
ing it for a reasonable time in a warehouse at point of destina- 
tion until it shall be called for, is a bailee for hire; as such 
it is liable only for a want of ordinary care in the custody of 
the goods; and the care exercised should be in proportion to 
the loss likely to be sustained by want of such care. In the 
absence of negligence on its part a carrier is not liable for 
damage to the goods or for their loss by fire. In order to hold 
a carrier liable as a warehouseman it is necessary for the 
owner of the goods to prove negligence on the part of the carrier. 

Under the Uniform Storage Tariff, 48 hours’ (2 days’) free 
time is allowed on all commodities except the more dangerous 
explosives, for the removal of inbound freight from the car or 
railroad premises, after which time the carrier’s liability be- 
comes that of a warehouseman. 


SHIP OPERATIONS TRANSFER PROTEST 

Representatives of shipping interests in the New York 
area, meeting informally at the New York Maritime Exchange, 
voted to establish a contact committee with power to represent 
those interests in efforts to prevent orders by the War Shipping 
Administration transferring the operations of ship lines from 
the port of New York to other ports, and to protest against one 
such order already issued by the commission. 

Edward J. Barber, president of the Maritime Association, 
who is also head of the Barber Steamship Lines, told of noti- 
fication received from the commission by one of the Barber 
Lines’ units, the American West African Line, to transfer its 
export freight services to a southern port. He said the commis- 
sion had advanced port congestion and labor scarcity at New 
York as the reasons for its order. 

“It is fair to assume that these are the true reasons.” said 
he. “However, other ports are handling cargo originating in 
continguous areas, and it would be wrong to use overburdened 
railroads to haul large quantities of freight originating in the 
north for eventual shipment from southern ports.” 
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The Los Angeles Transportation Club has elected the fg, 
lowing officers: President, Ernest A. Coons; first vice-presj 
William H. Gorman; second vice-president; Walter W. Jorda: 
secretary-treasurer, James R. McIntyre; members, board ¢ 
directors, Russell B. Bell, Harold Blaine, Frank Coulter, Dou. 
las Hansen, Arch LaCombe, Clifford Malsie, Tom F. McQ, satin 
Don McKenzie, William McGowan, W. O. Narry, Jack Recty 
David Shearer, Leonard Sills, Fred Wakefield, and Fred Willey, 
An inaugural dinner dance will be held at the Royal Palys 
Hotel November 11. 





Howard A. Sargent, traffic manager, George LaMonte an 
Son, Nutley, N. J., has been elected president of the Trafi 
Club of Newark, N. J. Others elected include: First vig. 
president, Frank E. Kearney, Lackawanna and Lehigh Wan 
houses; second vice-president, Charles F. Feltham, divisiq 
passenger agent, Lackawanna Railroad; treasurer, E. C. 
traffic manager, Murphy Varnish Company; members, board ¢ 
governors, for three years, Joseph J. Bolten, freight represent. 
tive, Pennsylvania Railroad; Ralph Travisano, traffic manage, 
Worthington Pump and Machinery Company, and E. A. Giran 
district traffic manager, Great Atlantic and Pacific Tea Con. 
pany. The new officers were installed at the annual dine 
November 1. There was a program of entertainment. 




















W. H. Edwards, vice-president and general manager, 4 
high and New England Railroad, will speak on “Railroads 
Yesterday, Today and Tomorrow” at a monthly dinner met. 
ing of the Traffic Club of the Lehigh Valley at Bethlehem, Pa, 
November 15. 





The Transportation Club of St. Paul, Minn., held a lunch 
eon meeting November 2 at which motion pictures of tk 
club’s annual golf tournament were shown. The film was pit 
pared by the golf committee, of which George H. Nourses 
chairman. 





The following have been nominated for election as offices 
and directors of the Traffic Club of New Orleans: For pre 
ident, O. C. Stein; first vice-president, W. H. Trauth; seconi 
vice-president, J. P. Ayres; third vice-president, A. M. Dardis 
secretary, E. C. Marks; treasurer, Joseph Spear; member 
board of directors, for one year, R. I. Brubaker, H. A. Carrier, § on | 
J. S. Mason, G. C. Stohlman, and J. S. Timlin, Jr. The nomin § Clu 
tions were made by the nominating committee, A. J. Math § No 
chairman. The annual election meeting will be held Decemb § Cly 
13. A luncheon meeting will be held November 8 at whit Ray 
Harnett T. Kane will speak. A Thanksgiving dinner dance wil 

be held at the St. Charles Hotel November 20. 








L. A. Watkins, president, Missouri and Arkansas Railwaj, 
Harrison, Ark., will be. guest speaker at the annual 
dance of the Traffic Club of Wichita, Kan., November 8 
Bridge will be played, and the nominating committee, headel 
by F. F. Lyon, will make its report. C. C. Proctor, assistall 
general freight agent, M. and A., heads the committee on # 
rangements. 









The Transportation Club of Springfield, Ill., will hold 
dinner meeting November 10 at which Samuel O. Dunn, editit 
of Railway Age, in charge of public relations for the westem 
railroads, will speak. Martin Pieper, Allis-Chalmers Manufat 
turing Company, is chairman of the committee on arrangement 
The board of directors has nominated the following for elect 
to office: For president, L. A. Ebert, general agent, Illind 
Terminal System; vice-president, Robert F. Stapleton, ge 
agent, Wabash Railroad; secretary-treasurer, W. G. Bahlot, 
cashier, Railway Express Agency. The annual election will & 
held December 15. 























The board of directors of the Traffic Club of Memphis }& 
decided not to hold an annual dinner this year. A dinner 
ing with installation of new officers yet to be elected will } 
held instead, on November 15. There will be a program ® 
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November 6, 1943 
entertainment. W. C. Teague will be toastmaster. 


Arrange- 
ments Will be made by R. J. Gleason. 





Col. W. J. Williamson, chief of traffic control, office of the 
chief of transportation, U. S. Army, will be guest speaker at the 
gual dinner dance of the Women’s Traffic Club of Pittsburgh 
November 16. C. W. Gottschalk, general traffic manager, Jones 
and Laughlin Steel Corporation, will be toastmaster. 





At the monthly meeting of the Junior Traffic Club of 
Chicago, November 4, Louis B. Inwood, research expert, Trans- 
continental and Western Air, Inc., Kansas City, Mo., spoke on 

.war air transport developments. He said that if railroads, 
hus lines, and steamship companies gained control of new air- 
line operations, air transport would be curtailed because the 
yrface operations of companies representing a greater invest- 
ment than their air facilities would be “protected to the detri- 
ment of air development.” Major Henry S. Bottomley, com- 
mander, second batallion, first infantry, Illinois Reserve Militia, 

e on “The Armistice and the Present War.” A roller 
skating party will be held at the Sixteenth Street Armory 
November 8. Profits from the party will be used to buy 
presents to be distributed at the annual Christmas party. 
Arrangements are being made by the pastimes committee, Cecil 
Baker, chairman. George A. Rodocker, general sales manager, 
Indianapolis Forwarding Company, and vice-president of the 
cub, will speak on “Transportation as a Career” in the first 
ofa series of traffic discussional meetings to be held this fall 
and winter. The discussions are under joint direction of Frank 
Dannanberg, United States Steel Corporation, and Harold 
Foth, Union Pacific. George S. Mullins, owner, Transportation 
Consulting Service, will speak on “Rail and Motor Classifica- 
tion” at a similar meeting to be held December 16. 





Miss Esther E. Paul, new president of the Woman’s Traffic 
Club of Milwaukee, is secretary to the assistant general freight 
agent of the Chicago, Milwaukee, St. 
Paul and Pacific Railroad at Milwau- 
kee. Before her election to the presi- 
dency, she had served the club suc- 
cessively as secretary and vice-presi- 
dent. She will preside at the club’s 
annual “bosses’ night” dinner at the 
Hotel Schroeder, November 8. The 
speaker at the dinner will be Hugh L. 
Riordan, professor of foreign trade 
and world economic resources, Mar- 
quette University. Professor Riordan, 
before becoming connected with Mar- 
quette, taught economics for a number 
of years at the University of Tokyo. 
The subject of his address will be 
“The Motivating Forces in Japanese 
National Life.” Miss Janice Schallen, 
Wisconsin College of Music, will give 
several readings. 





Dr. W. C. Coffey, president, University of Minnesota, spoke 
on “The War Program at the University” at a Junior Traffic 
Club day luncheon meeting of the Traffic Club of Minneapolis 
November 4. The program was sponsored by the Junior Traffic 
Club of Minneapolis. There was a program of entertainment. 

H. Boyle was chairman for the day. 





At the monthly meeting of the Junior Traffic Club of 
Metropolitan St. Louis November 3 Harry W. Riehl, general 
manager, Better Business Bureau of St. Louis, spoke. The 
annual fall dance will be held November 20. Matt Klein is 
chairman of the committee on arrangements. 





The Traffic Club of Houston held a luncheon meeting 
November 2 at which Jack R. Henderson, General Tire and 
Rubber Company, Baytown, Tex., was guest speaker. 





At a dinner meeting of the Oakland, Cal., Foreign Trade 
and Harbor Club November 4 G. G. Sanders, president, Holland- 

erican Society, and counsel for several Dutch governmental 
agencies, spoke on “Present and Future Contributions of the 
etherlands and Netherlands East Indies.” Larry Purcell, club 
member, spoke on “Portugal.” C. Merritt Cowell, president, 
Alameda, Cal., Chamber of Commerce, was guest of honor. 


The Transportation Club of Louisville, Ky., held a 
hallowe’en dance October 29. A monthly luncheon meeting will 
be held November 9. 
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The Traffic Club of Kansas City will hold a dinner dance 
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November 20. A pre-Thanksgiving luncheon meeting was held 
November 1. A sound color film of territory served by the 
Denver and Rio Grande Western was shown. H. H. Hull is 
chairman of the luncheon committee. 





The Traffic Club of Chicago will hold an Armistice Day 
luncheon meeting November 11 at which Capt. Robert R. M. 
Emmet, commanding officer, U. S. Naval Training Station, 
Great Lakes, Ill., will speak. The army and navy committee, 
A. W. Morgan, chairman, is in charge of arrangements. 





The Motor City Traffic Club of Detroit will hold a forum 
meeting November 8 at which Don B. Smith, chairman, board 
of directors, Michigan Trucking Association, will speak on “The 
New Plan of Integrated Transportation Systems.” 





The Cincinnati Traffic Club will hold its fall buffet supper 
at the Hotel Alms, November 15. The annual dinner dance will 
be heid at the Hotel Netherland Plaza, December 4. 

Dorothy P. Schoell, housing consultant, will speak on “Post- 
War Housing” at a monthly dinner meeting of the Women’s 
Traffic Club of Philadelphia, November 9. Margaret M. 
Connor, president, will preside. 





The following have been nominated for election to office 
by the Traffic Club of New York: For president, C. H. Beard, 
general traffic manager, Carbide and Chemicals Corporation; 
first vice-president, R. W. Nelson, eastern traffic manager, 
Minneapolis and St. Louis Railroad; second vice-president. 
W. R. Ricer, manager, National Carloading Corporation; sec- 
retary, G. H. Burtis, assistant traffic manager, Luckenbach 
Steamship Company; treasurer, H. H. Huston, assistant traffic 
manager, American Can Company; members, board of gov- 
ernors, F. M. Lalley, general agent, freight department, South- 
ern Pacific; Charles Reinitz, vice-president, William Spencer 
and Sons, and E. D. Sheffe, traffic manager, Standard Oil Com- 
pany of New Jersey. The election will be held November 23. 





The Milwaukee, Wis., Traffic Club will hold its annual 
Thanksgiving turkey party at the Milwaukee Athletic Club, 
November 17. Dinner will be served. The entertainment 
committee, M. M. Rose, chairman, is in charge of arrangements. 





Col. W. L. Bartley, commanding officer, Fort Worth quar- 
termaster depot, U. S. Army, spoke on “Transportation Goes 
to War” at a luncheon meeting of the Traffic Club of Fort 
Worth, Tex., November 1. He emphasized the importance of 
proper packing, bracing and marking of merchandise shipped 
to army camps and depots. 





A. D. Welsh, president, Welsh Company, and chairman of 
the St. Louis County board of election commissioners, will 
speak on “Post-War Planning and Some Suggestions” at a 
luncheon meeting of the Traffic Club of St. Louis, November 8. 
The club is planning a military day meeting with George Koors 
and Al Cannon of its military committee in charge. 





The Traffic Club of Kalamazoo, Mich., will hold its annual 
dinner November 16. The program, in preparation, will be 
in observance of the club’s twenty-fifth anniversary. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: William H. Biggs, St. Louis, Mo.; Elmer Irvin 
Maag, Chicago, Ill.; Gustav B. Margraf, Washington, D. C.; 
Robert A. Nixon, Washington, D. C., and William R. Ouder- 
kirk, San Francisco, Calif. 


W. S. A. AND RATES ON CUBAN SUGAR 


Reduced freight rates on raw and refined Cuban sugar im- 
ported to the United States Atlantic and Gulf ports were an- 
nounced by the War Shipping Administration, Nov. 4. 

Through lowering of surcharges, said the W. S. A., re- 
ductions of from four to 18 cents a hundred pounds were 
effected. The sharpest reductions were made on rates for 
cargo to be discharged in U. S. Atlantic ports, it said, adding: 


Raw sugar may be transported to Atlantic ports north of New 
York from the north side of Cuba for 35 cents per 100 pounds with a 
36 per cent surcharge. Charges on sugar bound for the same destina- 
tion but loading on the south side of Cuba would be 38 cents per 100 
pounds with a surcharge of 34 per cent. 

Sugar from the north side of Cuba may be transported to Palm 
Beach, Fort Pierce, Port Everglades, and Miami for 26 cents per 100 
pounds with a surcharge of only 25 per cent. 

Differentials of from one to three cents per hundred pounds apply 
whenever two ports are used for loading, and the charges for refined 
sugar are two cents per hundred pounds higher, plus the surcharges 
announced. 











































































Personal Notes 





E. B. Boyd, for more than twenty years chairman of the 
Western Trunk Line Committee to the time of his. retirement 
in 1937, died at the home of his daughter in Minneapolis, Minn., 
November 2. He was 83 years old. 

Benedict Gentle, secretary and general manager, William 
McCullough Transportation Company, East Rutherford, N. J., 
died October 31, at the age of 54. He was chairman of the 
Atlantic Seaboard Motor Carrier Conference and of the Metro- 
politan Motor Carriers Conference. 

F. J. Brown has been appointed commercial agent for the 
Norfolk and Western at Little Rock, Ark., succeeding F. W. 
Hampson, who died. 

Gustave H. Howe has been appointed treasurer for the 
New York Central at New York, succeeding Rudolph P. Ahrens, 
who retired after serving with the company 54 years. Edward 
Coles, Henry A. Dahmer, and Ray F. Hoppenstedt have been 
appointed assistant treasurers at New York. 

J. E. Salisbury, formerly of the Federal Warehouse Co., 
Pittsburgh, Pa., has been appointed chief of the shipping sec- 
tion, and John Barwin, Jr., formerly representing the Chicago, 
Milwaukee, St. Paul and Pacific Railway at Pittsburgh, Pa., 
has been appointed head of the export unit, of the custody 
and disposition division of the food distribution administration 
of the War Food Administration. 

C. O. Bradshaw, formerly general manager of the Chicago, 
Milwaukee, St. Paul and Pacific, and later president of Stand- 
ard Equipments, Inc., has been elected assistant traffic manager 
of the Metals Reserve Co., R. F. C. subsidiary, in charge of 
stockpiling, warehousing and transportation, with headquarters 
in Washington, D. C. 

Casey M. Britt, formerly chief of placement for the Office 
of Defense Transportation, has been appointed district traffic 
manager for the Pennsylvania-Central Airlines at Grand Rapids, 
Mich. He succeeds John Van Loon, on leave of absence serving 
with the U. S. Army. 

Roger D. Lapham, chairman of the board of the American- 
Hawaiian Steamship Company, has been elected mayor of San 
Francisco. Recently he served as an industry member of the 
National War Labor Board. He has never before held a political 
office. 

Col. W. J. Williamson, chief, traffic control division, trans- 
portation corps, U. S. Army, will be guest speaker at a war 
transportation night meeting held in honor of the corps by 
the Central Railway Club of Buffalo, N. Y., at the Hotel Statler, 
November 11. Rob Roy McLeod, president, Niagara Junction 
Railway, Niagara Falls, N. Y., will be toastmaster. John V. 
Maloney, general freight agent, Grand Trunk System, is chair- 
man of the committee on arrangements. 

Edward J. Murphy, former traffic manager for Blooming- 
dale’s and for Abraham and Straus, Inc., New York, has been 
appointed general eastern traffic manager for the Springmeier 
Shipping Company at New York. 

M. F Boozier has been appointed traffic manager for the 
National Battery Company, St. Paul, Minn. 

J. B. Donnelly has been appointed comptroller for the 
Soo Line, the Duluth, South Shore and Atlantic Railway, and 
Mineral Range Railroad, succeeding A. E. Hancock, who retired 
at his own request after serving with the companies 32 years. 
Other appointments announced by the Soo Line are: J. R. 
Chapman, general auditor; J. C. Peterson, assistant comp- 
troller; M. I. LaBelle, auditor of disbursements; J. E. Bertelsen, 
auditor of revenues; F. Hallen, auditor of pay rolls; J. R. Koch, 
assistant auditor of revenues; A. T. Haugen, assistant auditor 
of disbursements; M. J. Tracy, general accountant. 

Harry M. Moran, for the past 14 years traffic manager for 
M. J. Corbett and Company, has joined the Aero-Sea Shipping 
Company, international freight forwarding agency, New York. 

A. D. Williams, Jr., has been appointed district traffic 
manager at New York for Transcontinental and Western Air, 
Inc. 

The Texas Electric Railway has announced the following 
appointments: C. E. Lennon, traffic manager; A. P. Smith, 
general freight agent; H. C. McIntosh, general passenger 
agent; E. V. Barron, assistant general freight agent; E. H. 
Sieberg and W. E. Looney, commercial agents, all at Dallas; 
A. B. Williams, division freight and passenger agent, Waxa- 
hachie, Tex.; Carl D. Henry, division freight and passenger 
agent, Sherman, Tex. 

L. W. Fincher’ has been appointed commercial agent for 
the Seaboard Air Line Railway at Atlanta, Ga. 

Cc. J. Putt and Robert M. Clark have been appointed 
solicitors at Topeka, Kan., for the Santa Fe System, assuming 
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duties previously performed by Bruce Hurd, solicitor, who digg 
October 4. 

Howard Cook and Patrick H. McWhorter have 
appointed division freight agents at Greenville, S. C., and Knox 
ville, Tenn., respectively, for the Southern Railway. ; 

William E. Brennan has been appointed publicity man 
for the Chicago, Rock Island and Pacific at Chicago, Qthp 
Rock Island appointments are: W. E. Heimerdinger, superip, 
tendent, Oklahoma division, El Reno; F. L. Campion, superin. 
tendent, Cedar Rapids division, Cedar Rapids, Iowa; ¢ ¢ 
Fertig, superintendent southern division, Fort Worth, Tex. 

George W. Mather, traffic manager for the Johns-Manyjl; 
Corporation, who is on leave of absence while serving as chief 
transportation branch, first service command, U. S. Army, 
Boston, has been promoted to the rank of lieutenant-colong| 

The Niagara Frontier Industrial Traffic League of Buffaly 
N. Y., will hold its monthly dinner meeting, November g 
which the following will speak: Capt. William D. Alexande, 
U. S. Army, “Air Priorities: Materials and Personnel”; Georp 
H. Brown, “New York Intra-State Motor Truck Rate Increase" 
and James J. Hailey, “Closing of Freight Houses at 4:00 p, m” 

The Clearing Cicero Traffic Conference will hold its anny 
fall dinner dance, November 20, at the Clearing Industrial Clyp 
Chicago. There will be a program of entertainment. 

W. H. Leh and J. J. Galligan have been appointed assistant 
general freight agents at New York for the Lehigh Valley 
Railroad. : 

Russell G. East, general agricultural agent for the Penngy.. 
vania Railroad since 1936, died suddeniy at his home at Rich. 
mond, Ind., November 3. He served with the company 20 year 





ST. LAWRENCE WATERWAY 


Chairman Bailey, of the Senate commerce committee, ha 
referred S. 1385, the Aiken bill calling for congressional ap 
proval of the U. S.-Canada agreement for construction of the 
St. Lawrence waterway and power project, to a subcommitte 
headed by Senator Overton, of Louisiana. Other members of 
the subcommittee are: Senators Radcliffe, of Maryland; Mead 
of New York; Vandenberg, of Michigan, and Burton, of Ohio, 


RIVER AND HARBOR BILL 


“To add to the already excessive burden additional tax- 
tion represented by these projects is the final straw to break 
the camel’s back and will be evidenced by the lowering d 
morale and patriotism of the best intentioned people,” sail 
J. G. Luhrsen, executive secretary-treasurer, Railway Labo 
Executives’ Association, in a letter to Chairman Mansfield, o 
the House rivers and harbors committee, opposing authoriz 
tion by Congress of river and harbor projects on which the 
committee has been holding hearings. 

“It was without doubt conscientiously stated that approvd 
by Congress now did not mean that the monies would have 
to be expended immediately,” said he. “Obviously those mos 
interested will immediately insist upon action once the projects 
are approved. 

“How can the general public stand for any or all kin 
of socialization benefitting any given region when, as a matte 
of fact, the national interest is supreme. People are investi 
in government bonds to win the war and if they were awakt 
that such lending to the government is to be utilized i 
given projects serving more effectively a given community, 
they would revolt against such further lending or purchat 
of bonds. . . . Therefore, regardless of the merits or demefit 
of these projects under consideration, our association & 
presses the hope that your committee will not act favorabl 
with respect to any of-them at this time. Let us first Wi 
the war, lend to the government every dollar we can to help 
win the war as quickly as possible, but definitely avoid a 
propriations for projects which had much better wait uw 
we can see daylight and know where we are headed for alll 
finally going.” 





M. C. REPARATIONS CASE HEARING 


The Maritime Commission has assigned for hearing Nov. 
17, at Tampa, Fla., No. 625, Weis-Fricker Mahogany Co. % 
M/V “F. V. Hill” and/or Peter Paul, Inc., before Examine 
Cc. O. Arthur. The complainant alleges disregard by the de 
fendant of tariff rates on file with the commission, with r 
to transportation of tractor repair parts and log wagon 
from Tampa to Belize, British Honduras. The complainant fut 
ther alleges that competing shippers were accorded preferent 
on the same vessel, the M/V “F. V. Hill,” and asks reparatiil 
in the amount of approximately $2,000. In its hearing notice 
the commission said a proposed report would be issued in 
proceeding. 
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EX-KAISER AND SON FLEE 


BY ASSOCIATED PRESS. 


WASHINGTON, 
Armistice terms hav 
many, the State Depa 


2:45 this morning: 


D. C., (Monday) Nov. it 
jo heun signed Oy Gor, KAY GRAGKING, 


5 A. M. TO-DAY 


TO HOLLAND 
FEDS ULE EME 


ABANDONS GUNG 


The announcement was made verbally BY |i. — ter te reach German headquarters | 
STAFF MOMS enn en 


<n eonstah of the State Dopertement tm 10a unquestionably several hours were nec 


ees USTED HE 


term: 

“The armistice has been signed. It W28 , 4. -is1on, it wae regarded as possible, how 
signed at Sam. (Parte time) and hostilities | lever, that the decision may have been made 
wit conse at 11 o'clock thls morning (Parle at portin and instructions tranemitied trem 
time).” (11 a.m. Paris time is 6 2. m. Wash-'tnere by the new German Government. | 


Hindenburg <a tite to Be 


Government—Banner of Brother- 
hood Flies Over Royal Palace. 


IN Hla FLIGHT 4 DREADNAUGHTS AT KIEL 


ESPOUSE CAUSE OF REBELS 


Germany had been given until 11 o’cleck ia German Party Which 


ington time). 
The terms ot the armistice, It wat 2% this morning, Franch time (6 e’clock West 
rca manne Ingten time), te accept. $e hostilities will 
lend at the hour set by Marshal Foch fer a 


— . Ras cer cision by Germany for peace or fer con- 
tain that they will include: 


WE) thas when the former German 


“Occupation by the Allied and American 
torces of such strategic points in Germany| Americans Drive Germans 
as will make impossible a renewal of hostill- Back on 71-Mile Front 
ties. 
“Delivery ef part ef the German fleet’ 
and a certain number of submarines te the 
Allied and American naval forces. 
“Disarmament of ail German warships un- Belgian Border. 
der supervision of the Allied and American —— 


| 
the|U- S. Second Army sete Germany's War War 


| Initial Smash in Lorraine Cabin ~ 
| _British Cross Franco- | 


eee é ae ial 
Germany without such reciprocal action by LDAnMineTOR. D. €- Ker te 
the assecisted Governments.” Po Pgh phy eos 


There was ne information 2s te the circum- 
stances under which the armistice was): 


tt was generally asqumed here that the Gor-|-«. noe : 
man enveys within the French lines ned esi tet 


been instructed by wireless te sign the| Sac... 


| 
Forty-seven hours had been required fer 202. 


a OS AST oe 


Arrives at Eysden on = 
Kruppand Wife Arrested asVast Essen 


Dutch Frontier. 


sy assoouran ress. | iron Works Are Seized and Singing« 
LONDON, Nov. 10—Both ‘Be] Crowds Parade the Streets in Cele- 


former German Emperor and bis 
bration. 


from The Hague. BULLETIN. 
A dispatch to the Exchange Tel-| COPENHAGEN, Nov. 10.—Thecrewsof the German 
‘ from C 

apg oy 4nd waved dreadnaughts Posen, Ostfriesland, Nassau end Oldenburg, 
x Geraan Ea in Kiel Herbor, have joined the revolution. The marines 

peror arrived at the! occupied the lock gates at Ostmoor and fought down « coast 

was sccompanied by the former) arsillery division vohich offered resistence. 

BULLETIN. 


LONDON, Nov. 10 (12:11 & m). P a 
—The former German Emperor's! BASEL, Nor. 10.—Hesse-Darmstadt declares ilec!j a 
party, which is believed to 

eee Marshal von Hindenburg.’ 


: And Take Town of Stenay) i= rn, 199 6 
pepe i 


Dare, 
m wuties under the direction 


> cunt, ‘and places of public amusement have been re- 


es Wany wn the in- 
Danis caine te the station at- |e 





Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


November 8—Chicago, !!1.—Sherman Hotel—Jt. Bd. 21: 
MC 39073 Sub. 3—Budreck Truck Lines, Chicago, Ill., certificate to 
extend operations. 
November 8—Lebanon, N. H.—Municipal Bldg.—Examiner Luce: 
MC 104603—R. C. Daniels, Lebanon, N. H., certificate, 
November 8&—Lexington, Ky.—Chamber of Commerce—Examiner Clif- 
ford: : 3 
MC F-2225—W. Dobbs et al., control, J. D. Van Hooser et al. 
MC F-2292—D. D. Utter et al., purchase, Short Way Lines, Inc. 
November 9—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 42802—Wabash Railway Co., St. Louis, Mo., certificate or permit. 
* MC 66462 Sub. 5—The Willett Co., Chicago, Ill., certificate to extend 
operations. 
November 9—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: 
MC 34665 Stb. 1—E. Christopherson, Mondovi, Wis., certificate to 
extend operations. 
MC 104480—Falls Bottling Co., International Falls, Minn., certificate. 
November 9—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 199: 
MC 1475 Sub. 1—James Gallagher, Inc., Philadelphia, Pa., certificate 
to extend operations. 
November 9—Springfield, Mass.—Fed. Bldg.—Jt. Bd. 231: 
MC 66562 Subs. 515 and 516—Railway Express Agency, Inc., New York, 
N. Y., certificate to extend operations. 
November 9—Washington, D. C.—Argument: 
28991—-Passenger fares between District of Columbia and nearby Va. 
November 10—Chicago, I!1.—Morrison Hotel—Commissioner Patterson 
and Examiner Hoy: 
Ex Parte 104, Part 2—Practices of Carriers—Operating Revenues and 
Expenses, Terminal Services, Archer-Daniels-Midland Co. et al. 
November 10—Detroit, Mich.—Hotel Fort Shelby—Examiner Winson: 
* MC F-2302—Stevens Van Lines, Inc., purchase, G. S. Warren et al.; 
A. H. Stevens et al., control, Stevens Van Lines, Inc. 
MC F-2303—H. H. Stevens, purchase, Stevens Van Lines, Inc. 
MC F-2304—A. H. Stevens and H. H. Stevens, purchase, Stevens Van 
Lines, Inc. 
MC F-2306—L. S. Quick, purchase, Stevens Van Lines, Inc. 


November 10—Dubuque, la.—U. S. Ct.—Examiner Henderson: 

MC 104571—Clark Transfer Line, Dubuque, Ia., certificate. 
November 10—Louisville, Ky.—Kentucky Hotel—Examiner Clifford: 
* MC F-2252—Consolidated Transfers, Inc., purchase, H. P. Dunbar. 
November 10—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: 

MC 104601—T. R. Bisek, Independence, Wis., certificate. 


es 10—Philadelphia, Pa.—Gimbel Bldg.—Examiner Riegner and 
a . 67: 


MC 21068 Sub. 2—William F. Feaster, Inc., New Egypt, N. J., cer- 
tificate to extend operations. 
MC 27584 Sub. 1—Barnegat Express, Barnegat, N. J., certificate to 
extend operations. 
November 10—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Parker: 
MC 8958 Sub. 4—The Youngstown Cartage Co., Youngstown, O., cer- 
tificate to extend operations. 


November 10—Springfield, Mass.—Fed. Bldg.—Examiner Luce and Jt. 
Bd. 134: 


MC 95740 Sub. 1—F. W. Streeter, Cummington, Mass., certificate to 
extend operations. 
MC 104613—R. D. Clark, Brimfield, Mass., certificate. 
November 10—Washington, D. C.—Examiners Copenhafer and Haden: 
28990—Bills of lading of freight forwarders. 
November 10—Washington, D. C.—Examiner Ormond: 
MC 104641—Atlantic Coast Stages, Arbutus, Md., certificate. 
November 10—Washington, D. C.—Argument: 
28910—M. Glosser & Sons vs. P. R. R. 
28922—California Cotton Oil Corp. et al. vs. Alton et al. 
November 11—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Clifford: 
* MC F-2317—L. A. Raulerson, control; Great Southern Trucking Co., 
purchase, North Alabama Motor Express, Inc. 
November 11—Dubuque, !a.—U. S. Ct.—Examiner Henderson: 
1. & S. M-2296—Commutation fares over Leytem Bus Line, 
November 11—Washington, D. C.—Argument: 
28920—Hoffman Beverage Co. vs. Pacific Electric et al. 
28960—Diamond Fertilizer Co. et al. vs. A. & R. et al. 
28960 Sub. 1—American Agricultural Chemical Co. vs. A. & R. et al. 
November 11—Washington, D. C.—Examiner Molster: 
Finance 14304—Application Mississippi Valley Barge Line Co. to lease 
equipment and operating rights of Campbell Transportation Co. 
November 12—Buffalo, N. Y.—Hotel Buffalo—Examiner Parker: 
MC 19423—Endres Delivery, Inc., Buffalo, New York. 
November 12—Des Moines, !a.—Hotel Kirkwood—Examiner Henderson: 
MC 104614—Tall Corn Motor Express, Des Moines, Ia., certificate. 


* 


* 


TRAFFIC WORL Novel 


wovember 12—Jackson, Miss.—Robert E, Lee Hotel—Examiner cg, 
* MC F-2263—Magnolia State Coaches, lease, Gulf Transport Co, 


* MC F-2296—G. M. & O. R. R., control; Gulf Transport Co,, P . 
J. R. Lamberth. 


November 12—Lansing, Mich.—Porter Hotel—Examiner Winson; 
* MC F-2316—Industrial Transport, Inc., lease, V. R. Jenks, 
November 12—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 145 
MC 21170 Sub. 17—Bos Freight Lines, Inc., Marshalltown, Ia,, 
cate to extend operations. 
MC 10457S—Stark and Peterson, Westbrook, Minn., certificate, 
November 12—Philadelphia, Pa.—Gimbel Bldg.—Examiner Riegner: ‘ 
MC 22454 Sub. 28—Nu-Car Carriers, Inc., Chester, Pa., certig 
extend operations. 


November 12—Richmond, Va.—Hotel Richmond—Jt. Bd. 108: 
MC 80382—Brooks Transportation Co., Inc., Richmond, Va. 
MC 59911—Brooks Transportation Co., Inc., on Va. 
MC 80382 Sub. 11—Brooks Transportation Co., » Richmond, yg 

certificate to extend operations. 

November 12—Springfield, Mass.—Fed. Bldg.—Examiner Luce: 

MC 30938 Sub, 2—Eastern Transportation Co., Allston, Mass, 
MC 104590—A. Lipson, Pittsfield, Mass., certificate. 

November 12—Washington, D. C.—Jt. Bd. 228: 
MC 59957 Sub. 14—Motor Freight Express, York, Pa., certifats i 

extend operations. 

November 12—Washington, D. C.—Argument: 
28898—Clarence Brown et al. vs. A. C, L. 


November 12—Washington, D. C.—Examiner Walsh: 
29003—Jacksonville Port Terminal Operators Assoc. vs. A, T, 
et al. 


November 12—Washington, D. C.—Examiner Bennett: 
1. & S. M-2262—C. O. D. services over L. C. L. Transit Co, 
November 13—Albany, N. Y.—Ten Eyck Hotel—Examiner Luce: 
MC 52830 Sub. 1—George’s Moving Service, Albany, N. Y., certifi 
to extend operations, Es 
November 13—Buffalo, N. Y.—Hotel Buffalo—Examiner Parker; 
MC 28659 Sub. 1 EX—lInternational Railway Co., Buffalo, N. Yo 


November 13—Chicago, IIl._—Hotel Sherman—Examiner Winson: 

* MC F-2331—Merchants Freight System, Inc., purchase, Hanson ] 
Express, Inc. ; 

* MC F-2336—Merchants Freight System, Inc., purchase, C. G 


es gl 13—Des Moines, !a.—Hotel Kirkwood—Examiner Hend 
. & S. M-2258—Young Transfer Co. minimum rates and chargeg, 
. & S. M-2290—Tall Corn Motor Express rules and regulations,’ 


a 13—Jackson, Miss.—Robert E,. Lee Hotel—Examiner Cl 
* MC F-2287—L. L. Majure, control, McDonough Motor Express, & 
November 13—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 


MC 49490 Sub. 5—Osteboe Motorway, Windom, Minn., certificate w 
extend operations. 


November 15—Albany, N. Y.—Ten Eyck Hotel—Examiner Luce: 
MC 104582—Catskill Valley Express, Oak Hill, N. Y., certificate, 
November 15—Allentown, Pa.—Federal Bldg.—Jt. Bd. 65: 
MC 23929 Sub. 4—Alto Trucking Co., Inc., West Hazleton, Pa, o 
tificate to extend operations. 


November 15—Bluefield, Va.—Federal Bidg.—Jt. Bd. 108: 
MC 104553—E. Horton, Shorts Gap., Va., permit. 
MC 104554—T. Short, Fork Ridge, Va., permit. 
MC 104547—W. Casey, Red Ash, Va., permit. 
MC 104548—C. Horton, Raven, Va., permit. 
MC 104549—C. Stilwell, Fork Ridge, Va., permit. 
MC 104550—S. W. Stilwell, Shorts Gap, Va., permit. 
MC 104551—C. E. Russ, Red Ash, Va., permit. 
MC 104552—R. Absher, Ford Ridge, Va., permit. 


November 15—Chicago, I!1.—Morrison Hotel—Examiner Way: 
S. 5241—Fish liver oils transcontinental. 
1. & S. 5243—Fish livers Pacific Coast to east. 
1. & S. 5248—Fish livers east to Pacific Coast. 


November 15—Cleveland, O.—Hotel Cleveland—Examiner Parker: 

MC 1771—The Consolidated Cartage & Storage Co., Cleveland, ¢ 
certificate. 

MC 1772—Daniel Creedon & Sons Trucking Co. 
cate. 

MC 1773—Buffalo Delivery, Inc., Buffalo, N. Y., certificate. 

MC 1775—Akron Parcel Delivery, Inc., Akron, O., permit. 

MC 1776—The Superior Transfer Co., Cleveland, O., certificate. 

MC 1777—The Superior Transfer Co., a Del. Corp., Toledo, O., pem 

MC 1778—Motor Express, Inc., a N. Z. Corp., Chicago, Ill., certific 

MC 3419 and Sub. 1—The Cleveland, Columbus & Cincinnati High' 
Inc., Cleveland, O., certificate. 

MC 3420 and Sub. 1—-Motor Express, Inc., an Ohio Corp., Clevell 
O., certificate. 

MC 28813 and Subs. 1, 2, 6 and 7—Motor Express, Inc., of 
Indianapolis, Ind., certificate. 

MC 1774—Detroit Delivery, Inc., Detroit, Mich., certificate. 


November 15—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 146: 
MC 104638—Waterloo Stages, Des Moines, Ia., certificate. 


November 15—Minneapolis, Minn.—Hotel Nicollet—Examiner Pe 
MC 22317—Fidelity Storage & Transfer Co., St. Paul, Minn. 
November 15—Washington, D. C.—Argument: 
W-6—Lykes Coastwise Line, Inc., common and contract carrief 
plication. 
FF-71—Texas Package Car Co., freight forwarder application. 
November 16—Allentown, Pa.—Fed. Bidg.—Examiner Riegner: 
1. & S. M-2301—Lower rates on return loads. 
MC 6078 Sub. 24—D. F. Bast, Allentown, Pa. 
operations. 
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Oranges and other citrus fruits are in 
greater demand today than ever before. 
As an abundant source of Vitamin C, 
they are invaluable in maintaining the 
health of America’s fighters in the 
field and on the industrial home-front. 


























Union Pacific serves a large part of the Western territory 
which produces great quantities of citrus fruits. Modern 
refrigerator cars provide the protective transportation 
that keeps these fruits in orchard-fresh condition. 


Thus, a transportation service of commercial value in 
peacetime has become even more essential in wartime. 
To guard America’s health through supplying proper 
foods might be considered almost as important as the 
transportation of armament and troops; another job that 
the railroads are doing efficiently and whole-heartedly. 


A. J. SEITZ 
General Freight Traftic Manager 
Union Pacific Railroad 


Omaha, Neb. 


PACIFIC 





he Roques 
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ROAD OF THE STREAMLINERS AND THE CHALLENGERS 





| the total 1943 deliveries to 1,524 ships, totaling 15,501,624 dead. 


| vessels, or 22,540 deadweight tons of ships,” said the Commis 
| sion, adding: 


| tons of its announced goal of 18,890,000 deadweight tons of merchant 





November 16—Binghamton, N. Y.—U. S. Ct.—Examiner Luce: 

MC 29867 Sub. 2—Norwich Trucking Co., Norwich, N. y,, Permit 
extend operations. to 
MC 104514—Winne’s Taxi Service, Hancock, N. Y., certificate, 

November 16—Chicago, tIl.—Hotel Morrison—Examiner Fuller: 

1. & S. 4718—Grain proportionals, ex-barge to official territory, 

November 16—Chicago, I!!.—Morrison Hotel—Examiner Way: 
FF-84—C. S. Greene & Co., Inc., Chicago, IIl., permit. 

November 16—Denver, Colo.—Shirley-Savoy Hotel—Examiner wij 

* MC F-2340—D. & R. G. W., control; Rio Grande Motor Way, 

control, Larson Transportation Co. 

November 16—Omaha, Neb.—Hotel Fontanelle—Examiner Henderson; 
1. & S. M-1052—Canned yoods Colo. to Ia. and Neb. , 
MC C-172—Canned goods, Colo. to Ia. and Neb. points. 

1. & S. M-2308—Cancellation of commodity rates in middlewest, 

November 16—Omaha, Neb.—Hotel Fontenelle—Examiner Clifford: 

* MC F-2258—Watson Bros. Transportation Co., Inc., purchase, Terni. 

nal Warehouse Corp. 


November 16—Portland, Ore.—Multnomah Hotel—Examiner Sharp; 
W-658—R. Lendten, contract carrier application. 
W-191—Babbidge & Holt, Inc., common carrier application. 

November 16—Washington, D. C.—Argument: 

W-328—Bay & River Navigation Co., common and contract carrie 
application. 

November 17—Brooklyn, 

rumpf: 

Finance 14137—Application of Bush Terminal for a certificate authop. 
izing extension of its line of railroad by acquisition by lease of raj. 
road trackage and other railroad facilities of Bush Terminal, 


November 17—Chicago, I!1.—Hotel Morrison—Examiner Way: 
|. & S. 5256—Brick Iowa to Omaha, Neb. 


ows 


Nson: 
Ine,, 


N. Y.—St. George Hotel—Examiner Schy. 



















MERCHANT SHIP CONSTRUCTION 


The nation’s merchant shipyards in October delivered 163 
cargo vessels aggregating 1,675,311 deadweight tons, bringj 


weight tons, according to the Maritime Commission. 
“October production surpassed that of September by thre 


During the month, yards delivered 98 Liberty Ships, eight C-type 
cargo vessels, 16 standard tankers, 19 emergency tankers (modified 
Liberty Ships), three T-1 or coastal tankers, two private coastal tank 
ers, five seagoing tugs, one ore carrier, three concrete barges, an 
eight special types for military use. While yards delivered eight fewa 
Libertys in October than September, they produced three more T 
tankers, 11 more emergency tankers, and three more of other types. 

Of the total deliveries, 76 ships, or 47.07 per cent, were delivers 
by West Coast yards; East Coast yards turned out 51 vessels, or 334 
per cent of the total; 29 vessels, or 17.66 per cent, were delivered by 
yards on the Gulf Coast, and seven ships, amounting to 1.76 per cen 
of the total, were produced and delivered by Great Lakes builders. 

October deliveries put the commission within 3,388,376 deadweight 


ships for 1943. The original quota, 16,000,000 deadweight tons, will 
reached early in November, and, while each yard will have to put fort 
still greater production effort, the Commission expects the full quoi 
to be met by the end of the year. 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued rate orde 
No. 225, rates and surcharges, sugar, from Cuba to U.% 
Atlantic and Gulf ports. It has suspended rate order No. 22) 
rates and surcharges, bauxite in bulk, from Surinam ail 
British Guiana to U. S. North Atlantic and Gulf ports, date 
Sept. 28, except as to shipments loaded on and after thi 
date. 





USE OF PORT OF NEW YORK 

Reports that the War Shipping Administration intent 

to order certain steamship operators to unload at the port 
New York and load at other ports in the South Atlantic 
sulted from action by the W. S. A. requiring the Amerié 
West African Line to use the port of Savannah, Ga., for loadil 
instead of New York, it was explained at the W. S. A. @ 
reason for the order, it was said, was to facilitate loading ¥ 
that line. No other line was affected, it was said. New Y 
ports interests, disturbed by the reports, wrote to the W. S. 
contending that facilities available at New York were a 
quate to permit a continuance of loading at that port. 

























W. S. A. APPOINTMENTS 


Appointment of two new assistant deputy admin‘stratil 
and the change of duties of a third were announced by #® 
War Shipping Administration Nov. 2. 

Percy Chubb, director of wartime insurance, has )& 
named assistant deputy administrator for fiscal affairs, 5 
ceeding Richard W. Seabury, who has been named assist 
deputy administrator for maintenance and repair, a new 
created post. Simultaneously, Commander Edmond J. Mo 
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Industrial Sites 


@ The PORT OF TACOMA controls 2,000 
acres of choice manufacturing sites con- 
tiguous to deep water and first-class ship- 
ping facilities. The district is served by a 
city owned belt-line railway connecting with 
four transcontinental railroads with no 
switching charge assessed on line haul traffic. 


Water-mains, power and light lines serve 
this district, where six large plants have 
located in recent months using low-cost Co- 
lumbia River power to produce aluminum, 
chemicals, various alloys and coke from ma- 
terials drawn in most part from this territory. 
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GAIN TIME 


ship early in day ! 


Mr. Brown: When’ll this order 
reach the consignee? 

Expressman: Let’s see. It’s not 
ten yet. About five this after- 
noon. Same day delivery 800 
miles away is easy, when you 
ship early by AIR EXPRESS. 


We 


able terms and invite inquiries. 


Port of Tacoma 


TACOMA 








ont 4 GALVESTON 





Sealy, 


offer sites for lease or sale on reason- 


P. O. BOX 1612 
WASHINGTON 


AND BE ASSURED OF | 





Carchul Handling AND 
Quick Dispatch 
GALVESTON WHARVES 


Est. 1854 


Chairman F. W. Parker, General Manager 


SERVING 
5 IMPORTANT 
GATEWAYS 


CHICAGO 


Buy COUNCIL BLUFFS (OMAHA) 
ots a KANSAS CITY MINNEAPOLIS 
Saal MINNESOTA TRANSFER} c+ pau 


ST. JOSEPH 


4 Chicago Great Western Railway 


The Corn Belt Route 


































F course, AIR EXPRESS is by far the fastest form of 

delivery — direct by air or by rapid air-rail service 
between thousands of points in the United States and 
foreign countries. Yet precious time is often lost through 
the old pre-war habit of accumulating shipments for pick- 
up at the end of the day. 


So to gain time—to avoid heavy, peak-hour traffic that 
may delay your shipment — ship as early in the day as 
possible, so we'll be able to utilize the cargo capacity of 
all scheduled flights. This 3-mile-a-minute service is avail- 
able direct to more than 350 U.S. cities and to scores 
of foreign countries. 


AIR EXPRESS RATES REDUCED 


Asa result of the great volume of Air Express traffic created 
by wartime demands and the increased efficiency developed 
to satisfy these demands...Air Express rates within the 
United States have been substantially reduced, in some 
instances as much as 12)4%, depending on the weight of 
the shipment and the distance it moves. Consequently, 
shippers nationwide are now saving an average of 10/2% 


on air cargo costs. 


NOTE TO SHIPPERS: Ship Early —as soon as shipment is 
ready — to assure fastest delivery. Pack Compactly — to 
conserve valuable space. ASK for our new 1943-44 
CALENDAR-BLOTTER. Write Dept. PR-12, Railway Express 
Agency, 230 Park Avenue, New York 17, N. Y. 


ESS 


Gels there FIRST 























Phone RAILWAY EXPRESS AGENCY, AIR EXPRESS DIVISICN 
Representing the AIRLINES of the United States 
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U. S. N. R., director of the administration’s small vessel pro- 
curement division, was appointed assistant deputy administrator 
for small vessels, also a new position. 

Mr. Chubb joined the Maritime Commission in December, 
1941, and was named W. S. A. director of wartime insurance 
when that administration was created by executive order in 
February, 1942. For ten years prior to his connection with the 
Commission he was with Chubb and Son, a marine insurance 
company of New York, N. Y. 


Tue total number of 
Timken Locomotive Driving 


Axle Bearings placed in service 


or ordered since Pearl Harbor 
equals 594! 104 of these were 
locomotives that were convert- 
ed from friction bearings to 
Timken Bearings. 







% Production of victorious quantities of war goods 
has been possible only because American industry 
spread the work. 


And spreading the work is practical only because 
of Truck-Trailers—which link associated plants with 
a door-to-door, time-table service that isn’t possible 
with any other transport method. 

Are you getting the full value these over-the-road 
conveyors offer you? 


PASSENGERS 









- 
aa) 


TRAFFIC WOR) 


the Maritime Commission in 1941 as consultant and 
assistant in the requisitioning of small craft. He moveg 
W. S. A. April 7, 1942, as director of the small vessel p 
ment division. He was appointed manager of the barge and 
towboat services August 6, 1942, in addition to his other duties, 
He has been connected with Moran Towing and Transportation, 
Company, Inc., since 1915, serving as the company’s President 
before joining government service. : 

Mr. Seabury joined W. S. A. January 15, 1943, retain; 
his position as president of Cargoes, Inc., under the Lend-Lease 
Administration. 


Commander Moran, a native of New York, N. ¥g joineg 
Special 


WAR RISK INSURANCE 


Admiral Land, War Shipping Administrator, has reported 
to Chairman Bland, of the House committee on merchant my. 


rine and fisheries, that the W. S. A. in September collecty #7 


$3,285,602.66 in premiums on $217,558,674.35 of cargo ingy. 
ance. No insurance on hulls or crews was written in th 
month, according to the report. 


CHEVROLET DELIVERS NEW ORLEANS MILK 


Most of the fresh milk supply of New Orleans, La, js 
dependent on a system of transportation via Chevrolet trucks 
The trucks gather the milk at farms within a radius of 
miles of Amite, La., and deliver it to a cooling plant at Fluker 
La. From that point it is hauled in tank trucks 140 miles 
New Orleans where it is bottled for delivery throughout the 
city. The haul from Fluker to New Orleans is made in leg 
than five hours. 





Digest of New Complaints 





No. 29042, Watab Paper Co., Sartell, Minn., vs. Central of Georgh 
Railway Co. (M. P. Callaway, trustee) et al. 
Rates on clay, carloads, shipped from Gordon, Ga., to Sartell, 
Minn., from Oct. 20, 1941, to Oct. 20, 1943, in violation of sections 
1 and 4. Asks cease and desist order, rates and reparations, 
(C. G. Baker, 1063 39th. Des Moines 11, Ia.) 
No, 29043, Florida Railroad Commission et al. vs. Atlantic Coast Line 
Railroad Co. et al. ~ 
Rates on fresh meats and packing house products, from 1) 
southern states to destinations in official classification territory, 
and to certain intermediate points, in violation of section 1 to the 
extent that they exceed rates contemporaneously charged for the 
transportation of the same products, in carloads, from points of 
origin in central freight association territory and in Iowa ani 
southern Minnesota. Ask cease and desist order and rates for the 
future. (H. D. Driscoll and H. Russell Bishop, 1025 Connecticut 
Ave., Washington 6, D. C.) 


FRISCO FASTER Fi 


ST.LOUIS-SAN FRANCISCO RY. 


AIR EXPRESS 


Fast, Dependable, Daily Service to 


OUTH AMERICA 


EE 


* Connecting with Ben Americon Airwoys at Balboa 
SERVING PANAMA COLOMBIA ony Benen 4 


For shipping details phone Railway Express Agency, Air 


information consul! any Air Ticket Office of any office of Pan American Airways System 


Express Division. For passenger 


Pi TS; a 


Ct PAIN TUE RICIN GRICE URIS 


IRYSLER BUILDIN NEW Y RK 
es. Ar 


ARGENTINA 


entino 
P 


CHILE 


BOLIVIA BRAZIL 











: 


